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THE FURTHER PROCEEDINGS IN THIS INQUIRY 
RESUMED PURSUANT TO ADJOURNMENT 


APPEARANCES AS HERETOFORE NOTED 


15 


This morning the Commission welcomes Dr. Gyan Rajhans, the 
chief of the occupational health hygiene service in the 
occupational health branch of the Ministry of Labour. 
— Dr. Rajhans appeared before us previously, but 
this is the first time you are giving formal testimony, so may 
I ask, Dr. Rajhans, please, that you come forward and be sworn 


at this time? 


MR. GYAN S. RAJHANS, SWORN 


25; EXAMINATION-IN-CHIEF BY MR. LASKIN 


DR. DUPRE: Counsel, are you ready to proceed, 
please? 
MR. LASKIN: Thank you, Mr. Chairman. 
MR bACNINeGseO. | ls at Dr. or Mr. Rajhans? 
30 THE WLTNESS: ..A. Mister. 


OQ. Mr. Rajhans, Can;l just trace with you 


ee 


4 DR. DUPRE: Good morning, ladies and gentlemen. 
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- 4 - Rajhans, in-ch 

Q. (cont'd.) briefly your educational background 
and qualifications, and I think we might shorten it if I could 
just take you to the first paper in that green book you have in 
front of-vyou,,.and the ‘first page of, it. 

Can I just ask you, is the short biographical 
sketch that is contained there accurate, at least up to the 
point of time of publication? 

A. Yes. 

Q. I take it, then, that you joined the Ministry 
of Labour in 1968, as a dust specialist? 

As Yes: 

Q. And remained in that position for how long? 

As (PURta Lo 7 77, 

Q. What then happened in 1977? 

Aci bliveLou7. 1 cot promoted to=the posi tionsorL 
chief, occupational health hygiene service, the position I am 
holding now. 

Q. The hygiene service, I take it, is a part of 
the occupational health branch? 

A. (Yes. 

Q. Now, before we get into questioning pertaining 
to you particularly, you did, at my request I believe, compile 
for us a schedule which sets out the guidelines and applicable 
exposure limits to the control of asbestos in Ontario? 

As 33eS. 

O. Going back in time, did you not? 

A. Nes, oheaid., 

Q. That's some information we have been trying 
to procure in one place for some time, and I wonder if you might 
show that to us, and I gather you have an overhead projection 
which will demonstrate that? 


A. Yes, I can. Would you like me to go there 


7540-1171 


Leno mae 


OTE G is 
- 4 ® L - a 
} tA v8 
+ 
Sf rvs 3 
f 
) 
> ’ 
[ ’ i 
’ 
} OS | OMe tel |g 
ap * Gar 
is 
a Va J 


(8 oan lf 


gia , 7 ‘ hss J gear 
ayiz sah? cig 
Ti: 4 the Bais) “9 r » ne 2 


voy as Fe . i eee i 


uf . > 
= ey 
j j ‘ f 
121 ais ‘ Pi fi 
ez 
r % ty 
" . 
T 2 
cr 
i 7 j A : 
ae 
: 
' 
: 4 
‘ ‘ 
‘ -e 
: “0 [Fi 
= Lexa ees 
‘ 4 ~ pabeiss) 
a ’ . 4 
i 
J r& < ‘opel 
3 aca 76: s2ele 
0 
f f oe see i o 


- 5- Rajhans, in-ch 
A. (cont'd.) and point out and explain things? 
Q. Yes, we would be grateful if you would. 
5 A. As you can see in this slide, I have gone as 
far back as 1946. Now, the slide could be somewhat confusing 
to those who have not followed the change in the technology as 
far as sampling is concerned, as regards some of the abbreviations 
used here. But if you bear with me, I will try to translate 


these abbreviations as well as explain where the technique got 


a0 changed. 
MPPCF means million particles per cubic foot - now, 
that's in the British system - and ACGIH is American Conference 
of Governmental Industrial Hygienists. 
So as it indicates, this body came up with this 
“5 guideline away back in 1946, based on a technique called Greenberg/ 
Smith impinger - Greenberg/Smith impinger. Greenberg and Smith 
are what they call inventors. They decided to put their names 
One Tt. 


Now, that guideline was adopted by British 


Occupational Hygiene Society in 1960, so they just took the same 


20; number, same technique and simply put it in their own booklet. 

In 1968, the ACGIH issued a bulletin that the 
guideline be dropped from five to two, still using the same 
technique...and TWA is time-weighted average there. 

However, they also indicated in that that five 
MPPCF should be considered as a ceiling - that is, for fifteen 
oy minutes five million particles per cubic foot could be attained, 
but anything over five after fifteen minutes should not be 
allowed. That was the first time that they came up with the 


concept of a ceiling exposure for asbestos. 


Now, suddenly the following year they decided to 
30} Change the technique of sampling, and suggested a number which, 


if you just compare the number, appears to be higher - which is 
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- 6- Rajhans, in-ch 

THE WITNESS: (cont'd.) very uncommon, but as 
I indicated, they changed the technique from Greenberg/Smith 
impinger. The technique was changed to the so-called membrane 
filter technique, which is still being used. 

The unit got converted to the metric system as 
fibers per cubic centimeter of air. 

In 1970, the British Occupational Hygiene Society 
suggested again I would like to emphasize the word suggested - 
these are all suggestions - that perhaps that is too high and 
they would like to consider two fibers per cc. 

This was predicated on the fact that they had 
a study in hand in a textile factory which suggested that one 
hundred fibers years per cc will produce...this is an accumulated 
exposure...less than one percent incidence of asbestosis, or 
earliest sign of asbestosis. We can go into detail, but I don't 
think time and place permit that. If it is required, I would. 

So one hundred fiber years per cc, then, got 
translated into two fibers per cc because they thought the 
maximum duration of exposure will be about fifty years, so it 
was a straight equation, dividing one hundred by fifty, which 
gave two fibers per cc. 

Again, as can be seen, in 1970 an intended change 
by the ACGIH was five fibers per cc, so they went slightly...one 
half or below one half of the originally-suggested value. 

In 1972, the National Institute of Occupational 
Safety and Health in the States suggested that...or came up with 
a criteria document which indicated that two fibers per cc is 
more logically standard than five fibers per cc, and this is 
again well-documented. 

Ontario, at the same time, reading NIOSH and 
reading other world literature, decided that two fibers per cc 


should also be our own criteria or guideline. 
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-7- Rajhans, in-ch 
MR. GASKIN:) ©... Can you, just...stopping there... 
can you just help us as to what was Ontario's guideline in the 
years prior to 1972? Was it following those particular numbers 
that you set out? 


THE WITNESS: A. Thank you very much. I neglected 
to mention that. 


Yes, very correctly. We followed ACGIH. 


Traditionally we have followed them, so we followed ACGIH until 
10| that time, when we differed from ACGIH and lowered the value 
| unilaterally. 


Q. And did we follow ACGIH in the year in which 


| ACGIH promulgated a particular suggestion or guideline? 
A. To the best of my knowledge, we did. 
| Q. So that between 1946 and 1968, the guideline 
15 


in Ontario would have been five million particles per cubic foot? 


| A. Yes. 


Q. And then lowered to two in 1968? 


Awana ese riont. ANG “inglow.. 
| QO. 1969, .-twelve fibers per cc? 
20 A. Yes. And then it continued. As soon as 
| they went to five, we went to five, but we didn't stay at five, 
as you can see, for more than two years...or less than two 


years we stayed, and we dropped it to two fibers per cc. 
Okay? 
Q. Do you have any knowledge as to the reason 
25; why Ontario, in 1972, departed from its reliance upon the ACGIH? 
A. Yes, I do, because I was involved in it, and 
the reason we did is that it was becoming quite clear, reading 


the NIOSH document and reading other documents, that there is 


least in this case, from the ACGIH list. 
Okay? 


30 


| a reason for dropping the value and divorcing ourselves, at 
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- 8 - Rajhans, in-ch 
A. (cont'd.) Then from there on, all I have done 
is shown to you what is happening in the rest of the world. As 
you all know, there is a proposal at this time by the Ontario 
Government, designating asbestos and the standards mentioned in 
that proposal. So really, all I have done is, by this chart, 
showing you what is happening in the rest of the world. We 


are reviewing their documentation very closely, and that process 


is an ongoing process. 
10 | DR. UFFEN: A quick question. You have mentioned 
| the different measurement techniques. When you get beyond 
1976, are these still membrane filter methods? 
| THE WITNESS: Yes. Thank you very much. Yes. 
This is still the same method which is being advocated. 
| DR. DUPRE: One other question while I'm looking 
5) at your chart, Mr. Rajhans, from my limited knowledge, none of 
| the values that are shown here are actually embodied in 


regulations, either on the part of OSHA or of NIOSH - that is 


| to say the point five and the point one. The exposure ceiling 


remains two in the United States, is that correct? 


20 THE WITNESS: -I.think you are correct, vas far 

| as my knowledge is concerned. Yes, none of them, the lower 
values that is, have been enacted anywhere that I know of. 

| Again, I would like to qualify myself - I am not 
that familiar with Sweden and other European countries. 

| DR. DUPRE: That is the possible exception? 

25 THE WITNESS: Yes. 

| DR. DUPRE: One other question, if I may be 
permitted. As you mentioned, you were present when the two 


fiber guideline was adopted in Ontario. Was there consultation 


with either industry or labour in the adoption of this guideline, 
Or was it done simply by the ministry acting unilaterally? 
THE WITNESS: I think we acted unilaterally. 
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DR. DUPRE: And you were acting at that time 
pursuant to legislation? 

THEnWLINGSS to. SOrry...? 

DR. DUPRE: Under what legislation were you acting 
£0 -adopes «. 

THE WITNESS: Oh, the legislation was Industrial 
Safety Regulations, 1971...1964, perhaps, amended in 1971, but 


‘we were working mostly under the Industrial Safety Regulations. 


MR. LASKIN: Q. Pursuant to the Industrial Health 
and Safety Act? 

THE WITNESS: A. There was no Industrial Health 
and Safety Act there at that time. 

QO-orindustrials Safety<Actsn 1 'ms sorry. 

A. Industrial Safety Act, sorry. Yes, you are 
right. Sorry. Industrial Safety Act. 

DR. DUPRE: The Industrial Safety Act, likewise, 
provided the legislative or statutory underpinning going all 
the way back to the 1946 five million particles per cubic foot? 

THE* WITNESS: Yes... I> think, if myi recollection 
is right, there was always some piece of legislation under 
which we could issue corrective orders, using these guidelines. 

Okay? 

MR. LASKIN: Yes, thanks, Mr. Rajhans. 

MR. LASKIN: Q. Just one further question...and 
none of us has either that statute or the regulation in front of 
us..-but can you recall what the mandate was under the 
regulation or the statute in terms of the control of a substance 
such as asbestos? Was it to... 

THE WITNESS: A. Again, I have to go by my 
memory. I don't have the exact wording with me, so you just 
have to forgive me on that, but I think the wordings were that 


all necessary measures shall be taken where there is a hazard 
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fi = 410) = Rajhans, in-ch 
A. (cnt'd.) due to previous contaminants, and 
examples were given and asbestos was highlighted, along with 
benzene, mercury and other stuff. 
Q. All right. Thanks very much, Mr. Rajhans. 
Can we return more specifically to your duties 
and responsibilities with the ministry, and can I take you back 
to the period, briefly, between 1968 and 1977, when you were 
a dust specialist, and ask you what your duties were, what your 


| 10; responsibilities were, more specifically? 


| ne — <r) —— i le 
ol 


A. My responsibilities were mainly to investigate 


plants or any industry where dust exposure, mainly due to silica 
| and asbestos, could be present, and write detailed technical 


investigative reports, and also suggest any followup. Along 


, ey | 


with those routine duties I also helped to locate some of the 
ie areas, some of the plants, that may have some potential exposure 
| due to asbestos and silica, but had not got the same attention. 
So those were the main things that I was involved 
in. In due course, you know, in that period, I also became 
knowledgeable in ventilation, industrial ventilation, and did 


20 a lot of work on industrial ventilation and research on industrial 


ventilation, as well as dust-control measures, subsequently 
published a few papers. 

Oc) (ALL right.) Did vou compitie: a.clastror, those 
establishments where there was asbestos exposure or where there 
were asbestos operations being carried on? 

25 Aw ves ote 01d. a Loshouldn tisavetidideat 


Silica exposures. 

Q. Okay. And then was your responsibility to 
go out to those particular operations? 

A. Yes. 
Q. Were you giving them any actual advice as 


to their control systems, as to their ventilation systems? 


4 singlehandedly, but I helped to compile those, including some 
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=i Rajhans, in-ch 

A... Yes. 

Q. Were you going so far as to suggest the 
design of systems for them? 

Ay PAT that. time, 2 think we did. I think all 
of us did. I believe we helped the companies as much as possible. 

Q. Did that include the larger concerns as well 
as the smaller concerns? | 

| A. I don't know exactly what you mean by larger 

here. I would say, again I'm going by my memory and as you 
grow Old memory doesn't remain with you as accurate as possible... 
I would say yes, we didn't really discriminate, if that's what 
you mean. Whoever asked our advice, and if we had the expertise 
we gave it to them. 

DR. DUPRE: Could you try and speak a little 
louder, please, Mr. Rajhans? The reporter is having a hard 
time picking you up. 

THROWLINEoo?s (Oh, Lim sorry. 

Should I repeat? 

MR. LASKIN: No, no. Unless... 

THE REPORTER: That's fine. Thank you, Mr. 
Chairman. 

MR. LASKIN: Q. Can you tell me this, because 
I take it roughly between...well, between 1968 and 1977, when 
you were a dust specialist, clearly were in the era prior to 
the passage of Bill 70...and can I ask you from your experience 
and from your dealings with asbestos-manufacturing establishments 
in particular, what was the philosophy of the ministry in terms 
of your role and the role of your branch in dealing with these 
establishments? 

THE WITNESS: A. The philosophy I don't think 
had changed, has remained the same, to protect the workers' health. 


Q. Was the ministry pursuing an activist role 
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- 12 - Rajhans, in-ch 
Q. (cont'd.) in terms of the kinds of recommendations 
it was giving to firms? 
5 Awe 2con tc think) 1 can iter you"thatvthe ministry 


was following...it will be difficult for me to talk on behalf of 
the entire ministry. Our role in the branch at that time, which 


was environmental health services branch - subsequently it became 


occupational health protection branch, now occupational health 


branch - has always been to see that the corrective measures are 


| 10| installed and imminent health hazard is eliminated. 
I think we did more persuasion and education 
and co-operation, because we had all the time in the world, 
| perhaps, at that time, but yes...and the knowledge wasn't 
available as much as it is now. Now, with the knowledge and 
| 15, aWareness, it has become much easier, but at that time we 
were educating them, we were persuading them, we were, where 
| needed, we were very strict and if needed, we gave a time limit 
and got the things corrected. 
| But first, we wanted to educate them and see 


that they understand what we are trying to do. 
20 DR. DUPRE: Can I pursue this for a moment, counsel? 
MR. LASKIN: Mmm-hmm. 
DR. DUPRE: Mr. Rajhans, the current philosophy 
of the ministry has been articulated in a number of places. 
It's described in Professor Bruce Doren, in the study that he 
has done for this Commission, with which you may be familiar...are 
=e you familiar with that study? 
THE WITNESS: I have glanced through it. 


DR. DUPRE: By the way, do you take his 


involves the joint responsibility system as a fair characterization? 
30 THE WITNESS :-"ae mrsorry. I-must say that I do 


not recall totally or accurately what he said there. So I think 


[ie 


| characterization of the ministry and its philosophy, as it 
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THE WITNESS: -(cont'd.) it would not be fair 
to comment on it as it is. 

DR. DUPRE: Okay. Well, let me simply put the 
following to you: Is it fair to characterize the current 
philosophy of the ministry as very much grounded in the internal 
responsibility system that Dr. Ham advocated in his report that 
is in many ways the foundation stone of the current Act? 

THE WITNESS: Yes. 

DR. DUPRE: And that the ministry views its role 
in the promotion of occupational health as one of promoting 
the operation of the joint committees, and stepping in to enforce 
matters only at the point where the joint committee system is 
failing to functione®iis thatva kindy ofofair;egeneral characterization’ 

THE WITNESS: The general characterization, you are 
correct that we are trying to promote the activities of the joint 
safety committee, as well as internal responsibility system. 

However, I do not want to leave you with the 
impression that the ministry is sitting on the sideline and 
waiting until something completely goes haywire and then step in. 
We do have our own system of followup. 

DR. DUPRE: Okay. Well, let's take it) that that 
also squares with my understanding at the moment, of the ministry's 
approach. 

Now) Ticouldsi ask? youtithist =" prior) toa1978),. the 
internal responsibility system was not articulated as a 
philosophy, as I understand it, the way it is at the present 
time. But joint health and safety committees were, as a 
practical matter, not uncommon. Is chatrycorreces, 

THE WITNESS: I don't know if I can say accurately 
anything on it. I was aware of few joint health and safety 
committees, let me put it this way... 

DR. DUPRE: Okay. 
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7 THE WITNESS: ...but I can't say that they were 
common .- 
t " DR. DUPRE: So now to zero in on the particular 
industry of which you...in which you have been involved in dust 
i control, were joint health and safety committees present in 
most of the firms with which...most of the asbestos firms with 
qT ‘which you were dealing? 
THE WITNESS: No, I don't think you can most, no. 
{ 10 DR. DUPRE: In particular, was there such a 


committee at the Johns-Manville plant in Scarborough? 

THE WITNESS: I do not remember anything of that 
| sort. However, all I remember is that everytime we had any 
discussion at the plant, one of the union members was present. 
|| I must admit I didn't go too deep into finding out whether it 

15| was due to the committee or due to their own... 
| DR. DUPRE: Mr. Rajhans, I'm trying to wrap my 
arms around the way the system is working now, as opposed to 
the way the system was working then...now being since 1978, and 
| then being before 1978. 

oA Would it be...or could I ask you this question: 
Is it likely that now...that is to say since LOW Sad Ole WOUL: 
or the staff immediately you would, be quite familair with the 
existence and operations of joint safety committees as opposed 


to the obviously more-sketchy role that they must have played 


i 
y 
| since your pre-1978 recollections are spotty? 
25 THE WiINESS to1es. eel au 
4 DR. DUPRE: Would that be a fair characterization? 
THE WITNESS: Yes. I would say that they would 
definitely try or attempt during each visit to find out from the 
: company if there is. This has become more common with the advent 
of our Designated Substance Regulation, which requires this. 


0 i 
: DR. DUPRE: Now, of course, the advent or otherwise 
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\ DR. DUPRE: (cont'd.) of the Designated Substance 
Regulation does not affect the operation of joint committees 
i 5| under the statute, as I understand it, except in firms with 
fewer than twenty employees, is that correct? 
i Ine WLinnoo:s “nat. s Correct. That is; if 
the designated substance is present. 
| DR. DUPRE: So that whether or not a substance 


is officially signed, sealed and delivered as designated, your 


t 10| branch would continue to be concerned about dust levels in, for 
example, various asbestos plants? 
THE WITNESS: Yes. I would say. 
| Dx. DUPRE< All rigne. 
Sorry, counsel. 
| i ME. LASKIN: No, that’s fine. You did it much 


more directly. 

| MR. LASKIN: Q. I, also, was trying to get at, 

; Mr. Rajhans, what role and responsibilities your branch was 

| playing in the pre-1978 era, as opposed to now. 

Can I ask you, as a result of the enactment of 

zal the Occupational Health and Safety Act in 1978, did that increase 


your branch's workload in the sense that it opened up a large 


then under your responsibility? 
THE WITNESS: A. Yes. It brought more workers. 
Q. Can you give me any estimate of that? 


= A. No. I haven't sat down and done any estimation, 


| number of additional establishments or workplaces that were 
| but it definitely increased the workload. 


Q. All right. With the increase in the workload, 


and with the establishment of the joint responsibility, internal 


responsibility system - at least under statute, did that carry 


| did that carry with it any...with the increase in the workload 
7 30 
1 


with it a change in the role’ that your branch played? 


—_— Ss 
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- 16 - Rajhans, in-ch 
A. The role really hasn't changed, but some of 
the directives to the field staff have changed in the sense that 


they should ask more questions and meet with more people and 


: involve the union people, involve the health and safety rep. 
I don't think the basic role has changed. 
Q. Let me ask you a few specific questions on 
| specific areas. Let's take the question of sampling at the 
workplace. 
10 Who was doing sampling at, for example, asbestos 
| establishments prior to 1978? 
A. The sampling was carried out by the sampling 
i technicians. We used to call them air quality assessment 
technicians. 
| Q. Within the ministry? 
i A. Within the ministry. 
| Q. All right. 
Ay er vor tOolg7s,...in slact, -you, Can) gO, prioLr to 
| oh, 1975 or 1974...the technicians were part of the occupational 
health lab, and we will send our request to them and they will 
7 20 do the sampling, and invariably we will go out with them in order 
| to pinpoint the areas that we want sampling to be done. 


In 1975, and I stand corrected of the date here, 
the technicians were made part of the hygiene service in that 
they started working with the hygienists and engineers, together. 
Also, we increased the work force of technicians, 
25; so what it really translated into, as far as you are concerned - 
think that's, perhaps, what you want to know - is that we 
started more long-term samplings than we did in the past, and 
the philosophy of more longer-term samplings continued after 
1978, with the advent of the Act and Regulations, where compliance 
could be one of the things that we should look into. 


30 
OF A BUEVatd Vou, ansthe post=1975 era, did you 
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Q. (cont'd.) not also rely more upon companies 
doing their own sampling? Didn't the ministry then expect that 
companies would do their own sampling, and that you would perform 
an audit or monitoring function? 


A. In all honesty, I must say that this is what 


the philosophy is and was. However, as you can appreciate, the 
changeover, you know, takes time, so I would say that yes, we 
| are trying to encourage that, but we have continued monitoring 
19| and sampling in the same way, but slowly, yes, we are trying 
i to’tell them itj,is their responsibility,-‘they have to do-it’ - 
sooner or later they have to realize this fact. 
| Q. And your role, as you contemplate it, I take 
it, will be to do a check on them, a monitor on them, from time 


i| to time? 
15 AG Audie. We call it) audit. 


O. ‘Audit? 
| A. Yes. 
QO. And thatsaudit,-I take it, will what, involve 
| parallel sampling? 


A. Yes, it could involve parallel sampling if 
20 
the circumstances warrant, or it could also involve split sampling, 
sampling, you know, splitting the same sample. But sometimes it 


could just involve looking at the book and see if there is something 


which does not look very good, and then go and follow up the 
sampling. 

25 Q. All right. You also said you are now 
engaged more in doing long-term sampling, and do I take it by 
that you mean you are now engaged in doing, say, sampling over 


five or six hours, as opposed to the kind of fifteen minute 


A. Yes. Gradually it has increased in the 


30 duration. 


eae 


a to forty-five minute sampling that was done previously? 
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Q. Just briefly, what's the reason for that? 

A. More accuracies, perhaps, lowered standards, 

I think lowered standard is the main thing behind it. As I 
indicated to you, when the standards were very, you know, like 
numbers were high, even fifteen, twenty minute sample gave us 

the indication what's going to happen. But as the standard drops, 
the sampling and analystical technique, both, have to be improved, 
and one thing that you can improve on sampling is the duration - 
longer term gives you more accurate results, and better averages. 

Q. Did you have a substantial role to play in 
the code for measuring airborne asbestos fibers under the 
proposed new regulations? 

A. Which one? 

Q. Which regulation? 

Aw XYes* 

Q. Well, let's take the latest one on the books, 
the one at September, 1981. 

A. Oh, the asbestos... 

DR. DUPRE: Perhaps, counsel, before we delve into 
the regulation, I wonder if I could just pursue the line of 
questioning that you just seem to have completed, with respect 
to the sampling of air quality. 

Mr. Rajhans, I would like to perhaps help the 
two of us in terms of our exchange of information, if we zero 
in on ’a°partictilar’ plant. I refer to the J-M plant in 
Scarborough, and I refer to that plant properly, I think, not 
least because, of course, it is the subject of a major, 
international paper by your colleague, Dr. Finkelstein, which, 
of course, places on the record, but of course historically, 
the estimation of dust levels posed an extremely difficult 
problem for him. 


Now, I take it that, of course, your experience 
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DR. DUPRE: (cont'd.) only dates from 1968. Could 
I perhaps ask you this: In let us say your early years with the 
Ministry...and I will take as your early years between 1968 and 
1972...a four year period during which, according to your chart, 
we have the Greenberg/Smith impinger method with a guideline of 


five million parts per cubic foot. 


’ 


T May I ask the extent to which the ministry itself 
in this four period, was actively involved in collecting air 


10} samples, as distinct from receiving such air samples as were 


+ collected in the plant? 
THE WITNESS: Yes. We were. 
f DR. DUPRE: You were taking your own air samples? 
THE WITNESS: Yes. 
|| MR. LEDERER: Mr. Chairman... 
= MR. LASKIN: Q. You were with the Ministry of 
| Health then, 2s ,that sri ght? 
THE WLINESS: A. That's right,, sorry. 
O ewes Orc Lari ty that. 
| DR. DUPRE: Right. 


20 MR. LASKIN: Q. You didn't come into the Ministry 
| Of Labour untiii. 


THE WINE OSte A. obxactly. Until 1976) 1 think. 


Pim. SOrry pad eenoulo ae 
DR. DUPRE: My question, indeed, should be couched 
in terms of your branch. 
25 Mr. Lederer, was that... 
MR. LEDERER: That was precisely the point, Mr. 
Chairman. Both you and Mr. Laskin having referred to 'the ministry', 


I simply wanted to clarify that 'the ministry' changed at a 


DR. DUPRE: Yes. Let me just state for the record 


= that we will accept all the questions of that vein as having 


J Certain point. inet ime: 
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DR. DUPRE: (cont'd.) involved what the role of 


the branch that was involved in dust control and air monitoring 


q 
H 
I 
i 5| was, whatever the particular ministry in which it may have been 
located. 
| MR. LEDERER: Thank you, sir. 

DR. DUPRE: Okay? I think the record will show 
q that. 


So then, from the time you joined the ministry 
10 


until 1972, the ministry was collecting air samples of its own 
L from that time? 
THE WITNESS: Yes, and I should also say that 
ij the company was doing its own sampling as well, and they were 
sending their sampling results to us for comment and record 
Fi ie keeping, if we have any. 


DR. DUPRE: Were they doing so voluntarily, or 
had you directed them to do so? 


t 
PHRUWLINESS: Lim sorry. st can t answer, that: 
q What happened, I don't have the recollection. 
DR. DUPRE: But to the best of your knowledge, 
20; you were getting a regular inflow of information? 
ql THE WITNESS: Yes. 
DR. DUPRE: From the company, with which you compared 
Tl your own data? 
THE WITNESS: Exactly. 
5 DR. DUPRE: Now, if we take, if I may, the period 
25) from 1972 on, beginning in 1972, of course, you have changed to 
¥| a different guideline, a two fiber guideline, and of course you, 
from this point on, are using the membrane filter method. 

Was there...however obviously we put the technique... 
| was there a change in the frequency with which the ministry took 
ii 390; its own samples, or the extent to which the ministry relied upon 
| 


samples from the company? 
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THE WITNESS: No, I don't think the frequency 
really changed at all. What you have to realize is that the 
technique, the membrane filter technique, was adopted by us in 
1969. However, we had not perfected the technique and we 
experimented with the parallel sampling of the technique with 
the Greenberg/Smith impinger, because that's what the standard 
was based on, just to see that we are going to get some kind of 
1G correlation which in the future might be helpful. 


il SO... 


DR. DUPRE: Just to make sure I understand thay, 


i - 21 - Rajhans, in-ch 


Ei is it fair to say that between 1969 and Lo 2 7 AV OU. pe andrtnad 
was on your road to the membrane filter technique...the ministry 
conducted parallel measurements - some using the Greenberg/Smith 
i 15} impinger, others using the membrane filter? 
THE WITNESS: In some cases we did. 
| DR. DUPRE: Was the firm, the company, at that 
time itself using parallel techniques and sharing both with you, 
‘| or had they already graduated tothe membrane filter method? 


THE WITNESS: To the best of my knowledge, they 
| a also continued on the same path for awhile, before they adopted 
the thing, because I recall getting the results from the company 
in both units and in both techniques. 
| DE. DUPRE: But then is it fair to say that from 
1972 on, both your measurements and those taken by the company 
| 295, rely entirely on the membrane filter... 
THE WITNESS: Yes. 
| DR. DUPRE: -.-method? 
THE WITNESS: Yes. 
: DR. DUPRE: So from 1972, until we get the new 
legislation in 1978, I can take it that basically the ministry 
4 30/ was, on a regular basis, monitoring the air in that plant through 
e 
J 


the membrane filter technique, and was also monitoring the air 


|_in that plant by reviewing the readings that the company shared 
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iy DR. DUPRE: (cont'd.) with the ministry? 
THE WITNESS: Yes. 


7 5 DR. DUPRE: Might I ask if, in your observations, 
there is any change in the frequency with which samples were 
ii being taken by the ministry over this PELiod of timer 
THE WITNESS: I'm trying to recall, Mr. Chairman, 
Tq whether we changed the frequencies. I think if you average them 
Over the number of years, you will find the frequencies really 
T ag didn't change that much. 


However, what has happened in various plants 
that several reasons have precipitated which had prompted us 


E to go back to the company in that particular year more often 
than in the previous year. As I stated, if you averaged all 

| fe these out, you would find the frequencies really did not change, 
and... SOrry? 

| DR. DUPRE: And what is that particular year? You 
said, 'in that particular year'. Is that 1972, 1978 or was iets 

‘| ae yeas. 2 


THE WITNESS: No, no. What I really meant was 
20; that it could be that in any plant. .. 
q DR. DUPRE: In any given plant? 

THE WITNESS: In any given plant, in a particular 
| year, the frequencies might have Changed due to various reasons. 

DR. DUPRE: Okay. 
J Now, in the particular case of J-M, you don't 
22 recall what the frequencies may have been? 

THE WITNESS: No, I do not recall offhand. 
; DR. DUPRE: Now, may I ask one final question 
in this line, if you permit, counsel. 

: 1978 brings the Act, and of course, 1979, roughly, 
39| embraces the time period of implementation, and of course as I 
understand it, that plant gets out of the A-C pipe business 
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ii DR. DUPRE: (cont'd.) a year or so later. 
But in the brief period in which A-c pipe 
t manufacturing continued in that plant, and the new regime was 
in force under the new Act, do you recall any particular change 
| in either the frequency at which measurements were taken, or 
of the extent to which such measurements as were taken may 
Or may not have been shared with the joint labour/management 
| committee, which of course was mandated by law from 1979 on? 
10 THE WITNESS: As to the frequencies, I do not 
| recall any change between 1978 and 1979. As to the activities 
of joint health and safety committees, I'm SOPLyY i. Mm atcha 
‘| disadvantageous position to say anything on it. 
DR. DUPRE: Presumably the reason for chat, Mr: 
Rajhans, would be that as chief of the occupational health hygiene 


Service, your particular service does not have the kind of 


15 


contact with these committees that the inspectional branch of 
the ministry would have, the industrial safety branch? Is 
that the reason why you would not have particular knowledge? 
THE WITNESS: I guess in all fairness you can 
ba Say, yes, the inspection branch has more contact because they 
visit the companies more regularly than we do. 
DR. DUPRE: Thank you. 

Counsel? 


DR. UFFEN: Can I have a quick question, just 


25 MR. LASKIN: By all means. 

DR. UFFEN: This particular plant, the Scarborough 
plant, it's closed. now, 16 mt? 

THE WITNESS: A-C, asbestos-cement pipe manufacturing 
is closed. 

DR. UFFEN: Is the equipment still there, that 


4a was used to make the pipe? 


J abouts the... 
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THE WITNESS: I think the equipment got transported 
last year, or the last six months or so, to a Quebec plant...or 
somewhere, I'm sorry. I'm sorry. But it did get transported. 

DR. UFFEN: Did you or your staff monitor the 
plant while they took... 

THE WITNESS: Yes, while it was being dismantled 
and while being taken out of the plant, we did, and we were very 
closely in touch with the contractor and the plant, and we also 
informed Transport Canada and everybody else. 

DR. UFFEN: Are the figures available for the 
dust levels during that exercise? 

THE WITNESS: They should be available. They 
should be available, yes. 

DR. DUPRE: Counsel, if you are going to get 
into the new standard, I think I have another question. 

MR. LASKIN: I had a couple of questions just on 
that, particular plant. 

DR. DUPRE: Then please proceed. I'll... 

MR. LASKIN: No, you carry on. 

MR. LASKIN: Q. Just dealing with that plant 
just for a moment again, in looking through your publications, 
there was a paragraph that struck me, in tab five at page seven, 
which related to crocidolite. This is your review of asbestos 
exposures in Ontario, which you gave at a seminar in 1977. 

THEEWLINEODS = Asse On, OKay.) Page seven: 

QO. Yes. 

A. Yes. 

Q. If we just look at the second-last paragraph 
on page seven, you there indicate that we never had... 

"Although we never had a separate TLV for 

crocidolite, we discouraged its use whenever we 
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Q. (cont'd.) Then you go on to saywthat, 
"In 1975, the Ministry of Health adopted a 

ii 5 standard for blue asbestos, crocidolite,. of 
zero point two fibers per cc." 

fi 


A. Yes, that's correct. 


Q.- Now, of course, the J-M plant at Scarborough... 


‘T at least it's our information...used crocidolite in the making 

of A-C pipe? 

I i At ives. 

Q. I'm just wondering the extent to which the 
sentiments you express in that paragraph, on the one hand, or 

‘| the Ministry of Health suggestion on the other hand, were ever 


applied to the transite pipe section of the J-M plant at 


ne Scarborough? 


A. I think that we always...you will find there 
‘| is correspondence to that effect, and we made the company aware 
of the international thinking on blue asbestos. I must also 
| indicate that that particular view was not shared, you know, 
universally, but yes, we kept the companies abreast...and as 
20; a matter of fact, the company, I must commend the company in 
| that respect, that they were aware of these things, what was 
going on internationally, before we could make them aware. 

q Q. Was the Ministry of Health standard of point 
two that you refer to there, was that in any way applied within 
the workplace? 
ay A. I think one correction, perhaps, should have 
been made there. It was never a standard. It was... 

Q. It was a suggestion. 

A. ...I think it was still a guideline. I think 


that's, perhaps, semantics there, but we have interchangeably 


I would say that yes, anywhere we found crocidolite 


J 30| used those words without realizing the legal implication. 
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A. (cont'd.) we said that this is what our 
guideline is and would require much more restrictive control 
measures than chrysotile, or white asbestos. 

Q. Do you have any information here today with 
you today as to... 

DR. DUPRE: Sorry, counsel. I just wanted to 
pick up on that very word, the very words that the witness used. 

As I understood it, Mr. Rajhans, you said, "If 
crocidolite was being used, we made sure that our guideline 
was being applied"? 

THE WITNESS: Yeah. We made sure that they know 
about our guideline. 

DR. DUPRE: You made sure that they knew about 
the guideline. 

Now, the guideline about which you were making 
sure was what guideline, the two fiber, or before that the 
five million particles? 

THE WITNESS: Are we talking about crocidolite 
now? 

DR. DUPRE: Yes, yes. Or was there a separate 
guideline for crocidolite? 

THE WITNESS: As I say in that paper there, Mr. 
Chairman, in 1975... 

DR. DUPRE: nial MS a Ase © 

THE WITNESS: ...in 1975, we adopted, for 
crocidolite, a guideline...or blue asbestos...of zero point two 
fibers per cc. 

DR. DUPRE: Okay. That's what I wanted to make 
sure I had on the record. 

So that as of 1975, you were making sure that any 
firm that used crocidolite was aware of this new guideline? 


THE WITNESS: Of this restrictive...yes. 
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DR. DUPRE: Prior to that, of course, there 
was no guideline differentiating by fiber type? 

5 THE WITNESS: That's right. 

DR. DUPRE: Okay. I just wanted to get that clear 
in my own mind, counsel. 

MR. LASKIN: Q. But were you, was the ministry 
Or was your branch in fact giving notice to firms that were 
using crocidolite post-1975, that they had to bring their levels 

down to point two, if they were working with, say, chrysotile 

i and crocidolite? 

THE WITNESS: A. There was really no mechanism 


fi for sending notices, except the route that we always took, and 


10 


that was when we wrote a report on that company, in that report 
Bi ve we mentioned that this is the guideline we are working, so you 
have these options. One of the options was air supply helmet 
7 or something of that nature, which would reduce the exposure to 
below that level. 
| I do not recall sending particular notices to 
all the companies. 
20 Q. Do you have any information here with you 
a today as to what the dust levels were at that plant in Scarborough, 
Over time? 
A. I have a charge, Mr. Counsellor, that can be 
looked at. I don't think that will give you the details, but 
it will give you the averages that the company kept. 
a Q. Can we see it? 
Ae. “Yess leCangdet 10, Itislal slide) somit can 


just... 


THE WITNESS: Is this all right? 
MR. GLASKINe Can vyousuli fe it? 
THE WITNESS: Yes. Well, that should be all right. 


30 


lies ' 


a MR. LASKIN: It's backwards. 


G 87 (6/76) 7540-1171 


ares = 
ie > SO : 
7” ad 7 


~. Yaetebinget  ehd aw (ROE ak rua 

oe); abtia! pered tou colton enti J els 
atevel vipa priwd od Bex wack port ave t~ 

alivosyrin . ven .(ftbe pebtzow ow Sn NE ob 


macherioan on chews nee sett A eoqertw ge 
_ orth too ayewde ow 3603 stvor od? 2y05Re .8: 


? tages FAT, me a wm i) tage a ager oe ee q 


vO% o8 .peittow ete ew sallebing® ey ef eing jeds, f 
tamient yiouum sia 4aw angidqe eda 40 om . ; 
S ewecduxe sulY exebos 7 sey. seed aed baad paldjonba 39. 
| Level ray Tr 

Oo 4¥oi ton teleoisuay paléase, Lisoes son, > I ait 
| edt §ta7 

yoy say ied upieeraetal ope eved any Oh 

Aqucmadaaet ot teeta done 46 ove atoyel seit Reet 


| 
ot men toned «wah Leann - ah —_ ind i’ ah! 


- - 


oe 


vied wi 
.¥ 


4) 
\ 
Pe 


| 
if 
i) 
1 
i 


10 


15 


20 


25 


30 


G 87 (6/76) 


- 28 - Rajhans, in-ch 

THE WITNESS: (cont'd.) I think the pertinent 
information should be there. 

MISS JOLLEY: Can you focus it? 

MR. LASKIN: Q. Can you tell us what we are 
looking at there? 

THE WITNESS: A. Oh, we are looking at a Johns- 
Manville...Canadian Johns-Manville, I should say...the dust levels 
in the years from 1948 to 1978. 

DR. UFFEN: What does the GS stand for in GS 
dust counts? 

THE WITNESS: It's not GS Rajhans. It's the 
Greenberg/Smith impinger. 

DR. UFFEN: “Right. 

THE WITNESS: Thank you. 

Now, if I can again explain that it could be 
a, little bit- confusing ‘here ©? As -I indicated in the previous 
slide, until 199..youwwsay about, 1969... othe technique used was 
Greenberg/Smith impinger, and the counts were recorded in million 
particles per cubic foot. So it dropped then, it went up a bit, 
it dropped quite a bit, now from here on, the unit got changed 
and the technique got changed, which is listed in this Y axis, 
and which is in terms of fibers per cubic centimeter. 

So although it may look that it went Wp tam Lot, 
really not. Because this part should be compared separately, 
and this part should be compared separately. 

As you will see, that beginning 1969 onwards, 


when they started reporting in fibers per cc and we also adopted 


our membrane filter technique, consequently it had gone down. 


Now, this slide also shows various standards... 
again, guidelines, TLV's, you've got to pardon me on that...had 
changed. Okay?. 

Q. Okay. The data that are reflected in that 
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Q. (cont'd.) chart, are they Ministry of Labour 
data or are they company data? 


A. It is our own data. Let me qualify. I think 


: most...-ninety percent are our own data, but I couldn't really 
be very sure...we might have included some of their data, but 
most of the data are our own. 

Q. Did you prepare this particular chart, Mr. 
Rajhans? 
10 A. yes. When I say...I think we prepared in 
r co-operation with the technicians and the help of the 
technicians at that time. 
TI ee tsyatdeoft that data collected’ in...the data 
that is reflected on that chart,,is it. all collected in. one place? 
| A. It should be available somewhere. 

ue O<e Butypethe actual...in:other:, words, the.actual 

measurements that you used to ... 
| A. Yes. 
Q. ...ultimately produce that chart? 
t A. Yes, right. 
20 DR. UFFEN: Could I just establish on that chart 
q the limits of-error? I take it at, for example, the year 1978, 
you've got the square marking the median and the length of the 


bar. Is that the probable error? 
THE WITNESS: Yes. 
DR. UFFEN: The probable error? 
25 THE WITNESS: No, no. It's the range, and these 
are averages. 
DR. UFFEN: The white square marks the average? 
THE WITNESS: Averages. These are averages and 


DR. UFFEN: Over a period of that year, during 
30 
that year? 


a then there are range, where some of the counts went... 
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THE WITNESS: That's right. Exactly. 

DR. UFFEN: So in that particular case, it might 
have got up quite close to one fiber per cc at least once during 
the year... 

THE WITNESS: It could, yes. There have been 
excursions... 

DR. UFFEN: ...as I read the chart? 

THE WITNESS: Yes, the excursions have been 
10] there and we are not trying to hide any excursions here, 

DR. UFFEN: No, I just wanted to have a Chart 
like this with more information on it than we've dealt with ViOk cer: 

THE WITNESS: Yes. 

DR. UFFEN: ...just to make sure I knew whether we 
were talking about probable error Ore Limit. 


i THE WITNESS: The excursions during that year. 
DR. UFFEN: Thanks. 
DR. DUPRE: If I can just take it from Chatye Mr. 
Rajhans, if I'm looking at that chart it would probably be, on 
the third-last set of observations, it would probably be 1976 
es that you last recorded in that plant a maximum excursion of above 


two fibers, correct? 

THE WITNESS: Yes. Three. 

MR. LASKIN: Q. For what purpose was this 
particular chart prepared? 

THE WITNESS: A. I guess for our own review, 
25) what is going on in the plant. 

Q. Can you tell us one way or the other whether 
the data that went into that chart is the same data that pr. 


Finkelstein used in preparing the papers which he earlier presented 


to this Commission? 


A. I can't tell you that, sorry. 
30 
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data are available to be inspected if the Commission deems it 


‘Tazeds bet boon T ese 
cased evad quoteivods. ont. aay ’ 
oxst subhwigoxs yne cbid OF erkysd | | 

susie 8 evn oO Betasw shot 1 or HRT SiN eee 
\, cou “tele stne® Svew qutt 4) co -abkeemORa seem aaa 
-eet :2eaeer TW Sie | 
te ioi> iw weeihi Tl’ asve ola od Suu ha. ae Mesa Ra i A) 
-tinil 326 soste stdndarg tuords, elie a 

ios, todd pebted Giclerwoxe aft) SORRETO ART” 
aang? rae a Santee 
mm , Jatt mow 21 wes Seat New EP 7 aaatt 7 Jae | 
ina 9 oe ntaadoas bicow Ji trad ants 96) gn bgook tm? Se  snwhiam | \ 
EL oct yldedesg Bivew J) ,saciestzedde’ 26 Jae GARl-Baane wid 
veda Bo satan mee Kon se sang sens a bebranes gest voy tate te 
Someries: bien ii 
owen des panna iy 


i OD 


f i 
i y 


weivan. alg basil Pree sig i. bots | 


ty ME 


raiseriw seigo wat ag ow aio eu Liat 90% ¢ 


| su inde epee? pone 
aegis: leet ot lh i ge wd 
mk) oy 


ft. 
a) 


i 
ii 
- 31 - Rajhans, in-ch 
T Q. (cont'd.) appropriate to inspect them? 
A. I suppose so. 
| .MR. LEDERER: If we can find them. 
. MISS JOLLEY: For all plants? For all plants, 
Ei not just J-M? 
MR. LEDERER: Well, at the moment there is no 
information that this kind of data has been collected for other 
| plants. I have no idea of what's been done. 
10 There is no evidence here that it has been done 
| for any other plants than J-M, and beyond that I think before we 
went off on a chase for the information I would like to have 
| some indication that the Commission feels it would be helpful. 
It would obviously take some time and there would be some 
I expense involved, and I wouldn't like to do it if you didn't 
15} think itwas going to help you. 
{| DR. DUPRE: We may well inform you in due 
course. 
MR. McCOMBIE: Mr. Chairman, I am wondering...I'm 
Pe sorry to interrupt...but I'm wondering, seeing as how we have 
the slide here; af E“*couta 4ust get’ a ‘couple of clarifications, 
L 7 if Mr. Laskin doesn't mind jumping in... 


Me GASKLN 2” Sure. = Notvar all. 
4 MR. MCCOMBIE: ..rather than having to show it 
again. 
it DR. DUPRE: Can we just see that slide again? 
25 MR. McCOMBIE: Yes, thank you. 
DR. UFFEN: And can we have copies of it? 
ig MR. MCCOMBIE: The one thing I want to have 
clarified is the horizontal line indicating TWA 1949 to 1968. 
i Now, you are saying that that is the standards, the guidelines 
of those times? 
t 30 THE WITNESS: Okay. Let me explain how these 
i 
| 


standards were determined, for Canadian Johns-Manville especially. 
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THE WITNESS: (cnt'd.) As I indicated to you, at 
that time the standard for asbestos was five million particles 
per cubic foot. But since we were doing impinger counts, impinger 
under the magnification of one hundred of microscope, when counts, it 
is very difficult to differentiate between fibers and grains or 
anything else. So we were counting everything that we saw. 

Hence, we had to calculate our own TLV, Our own 
time weighted average, based on percentage of asbestos, percentage 
of cement in it, and percentage of silica in it, because 
everything was being looked at. 

There is a method of calculating...it's in the 
TLV book, that's what we used...and based on that, we came up 
with the standard of about eight million particles per cubic 
foot there...if that's what you are wondering about. 

This” is about four point! £ivetor: five: milion 
particles per cubic foot, and then from there on, when we started 
counting only asbestos, it was strictly... 

MR. McCOMBIE: With the membrane filter? 

THE WLTNESS: 2 See tiber™ per. that’ s) raght. 

MR. MCCOMBIE: So in other words, the standard 
or the guideline of eight, that would assume that for every eight 
particles per million...million particles per cubic foot...that 
three of those would be particles other than asbestos fibers, is 
that roughly the... 

THE WITNESS: It could be, depending on the amount... 
I think the percentage was...oh, I'm trying to remember, I may 
need some help here, but... 

MR. McCOMBIE:- "= 1t* was ‘roughty "that kind ofa 
supposition you were going under? 

THE WITNESS: Yeah, okay. So the percentage there 
is not really thirty-three, thirty-three or something. Percentage 


was different. Like, it could be forty, twenty, something, you know. 
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MR. MCCOMBIE: The ACGIH, when they set the 
five million particles standard or guideline, did they “not. . ot 


5; mean this was dealing strictly with asbestos fibers, they had 
some...I'm just curious about the discrepancy here between these 
two guidelines. 

THE WITNESS: When they set it at five million 
particles per cubic foot, using particular method, they were 

< advocating to count...and that was an arbitrary method or arbitrary 


guideline or parameters that they used...how you can differentiate 
on that slide between fibrous grains, if I can call. it, .and 
nonfibrous grains, so that an experienced counter could be 
counting only fibrous grains and hence five will be for asbestos 
Only. It was becoming evident as we went on that it was almost 
15| impossible under that magnification to differentiate between 
various types of dust. 

MR. MCCOMBIE: So >the ACGIH guideline would be 


stricter in that it would focus only on asbestos fiber, whereas 


the guideline you were using would have other particles? 


THE WITNESS: I don't know which one will be 


| 20; stricter. I think ours will be more restrictive. 
MR. MCCOMBIE: More accurate, perhaps is a better 
way to put: it. 
| THE WITNESS: If you can count asbestos oniye a 1 
that can be established, perhaps they will be more accurate. But 
4 pe I would call it more restrictive. 


MR. MCCOMBIE: Okay, thank you. 

| DR. DUPRE: Just before we remove thatechart, 
there is something I want to make sure I understand. 

| As I understood the early part of your testimony, 
Ontario followed the ACGIH guideline of five million particles 

4 30/ per cubic foot from the time it was enunciated in 1946? 

THE WITNESS: Yes. 
J 
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DR. DUPRE: Okay. So that was the Ontario 
guideline? 

THE WITNESS: That's right. 

DR. DUPRE: Now, I can take it then from the 
readings on that chart, that the guideline was away exceeded 
in 1948, it was running at about eleven million particles per 
cubic foot, that you were having measurements of about six 
million particles in about 1955, and of about seven million 
particles in about 1961? 

INE WITNESS: ine 1948, 2 think, or 1949, in 
this respect, I think you may be correct in saying what you 
are saying, because as I just finished explaining, this is the 
standard which is about eight, our guideline, that was determined 
for that plant...determined for that plant based on three things 
in the dust - asbestos, cement and silica - and both had the 
standards in the same unit, counting by the same technique. 

So this was established for that plant. So really, 
yes. In 1949, they exceeded, but since then continuously or 
consistently they went down below that. 

MR. LASKIN: Q. Are you saying that the ACGIH 
standard was for asbestos... 

THE WITNESS: A. Only. 

Q. ...dust, and what you were measuring was 
dust period, and in order to try and equate the two you used 
some formula that essentially placed the overall dust level at 
eight, and that was, I take it, generally to be equivalent to 
five million particles per cubic foot of asbestos dust? 

A. Yes, exactly. 

DR. UFFEN: Mr. Rajhans, that would be a fairly 
reasonable thing to do at the time. But it would seem to me 
that you might be able to help us here if you could replot that 
graph and for the period 1969 to about 1972, where you had both 
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DR. UFFEN: (cont'd.) impinger counts and membrane 
filter methods, plot them together and then there would be an 
Opportunity to seeing the correlation between the two techniques 


and the equivalence of dust and fiber, or the conversion factor 


that we heard a lot about in earlier testimony when I think you 
were present. )@fi you were able yto do that for us, “just for: that 


chart, it would give us historical records where the commissioners 


ol 


could relate the actual trend over the years. 


t th Rughtenow;eat'sivery difficult) to) figure out 
what happened in 1968 to 1972, from that particular graph, and 
T I think that would be very important for us. 
THE WITNESS: I agree with you. Everybody is 
looking for that conversion factor. Throughout the world they 
T 48 have been trying, and we tried in the same way. Unfortunately, 
and as everybody else's experience has been, we didn't get very 
| good correlation, so we didn't really follow it up as well as 
we should have. 
| However, while there were data maybe available, 


it will be passed on. 
| 20 DR. UFFEN: You see, this is a particular case of 


particular interest, an Ontario plant where the two techniques 


were used simultaneously, which makes it particularly valuable 
| tous. 

My recollection is that only in Germany and in 
q Quebec do we have available to us the simultaneous measurements 
by the two techniques. 
i THE WITNESS: Yes. 

DR. UFFEN: We can take this up later, but I think 
E that it would be quite valuable to have that done, even if it 
does require a little time and effort. 
fi 30 MISS JOLLEY: I wonder, I have just two questions... 
i 
| 


DR. DUPRE: Carry on, please, Miss Jolley. 
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MISS JOLLEY: Okay. 

I have reports written by you about Johns-Manville, 
from 1974, where you have suggested that in fact Mr. Nelson, Mr. 
Hugh Nelson, had recommended a fiber level of one fiber per..cubic 
centimeter on May 24th, a memo in 1974, and in a lot of your 
reports from 1974 on, you recommended that the level was in fact 
one fiber per cubic centimeter. 
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I wonder, if you.could; clarify.that. 


ij ts THE WITNESS: Oh, I must go and look at the 
report, because I have to read it, I'm sorry, before I can 

{| comment on it. I don't exactly remember what I said. 
MISS JOLLEY: I can get copies... 
THE WITNESS: I'm not saying that you are misquoting 

| 15| me. All I'm saying is that I do not recall exactly what happened. 
MISS JOLLEY: No, I just recall in the debate 

i away back in 1974, that there was a lot of controversy about 


whether it was one or two fibers, and ina couple of the reports 
{ which I can make available at the break time. 
But the other thing I would like to ask is that 

| 20; in fact the Johns-Manville workers worked a forty-eight hour 
and again, some of your reports suggested the TLV should be 

Ei lowered to reflect the extra hours worked, and you have it at 
two fibers and I wondered whether or not it shouldn't reflect a 
lower level? 

| F: THE WITNESS: If it can be demonstrated that 
they are working more than forty hours, there is a very simple 

| formula, as you know, and it can be converted to a lower level. 
There 1S novi fOr sbutsaboucet , sit the cexposures:s longer. 

| MISS JOLLEY: Again, your background documents 
indicate that they did work a forty-eight hour shift. 

| 30 THE WITNESS: I have to look at what I said, 
Mr, Chairman, 
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MR. LASKIN: Q. Can I turn, just for a moment, 
to the proposed new regulation, and can I ask you, Mr. Rajhans, 
what input, if any, you had in respect of, first of all, the code 
for respiratory equipment, because I noticed you have written 
fairly widely on the use of respiratory equipment, and secondly, 
the code for measuring airborne asbestos fibers? 

THE WITNESS: A. I was involved directly in 
both, yes. 

QO. sDidiyou write both ofdthem? At .leastvin 
Ltseinitialwdratt? 

A. I didn't write acode for measuring asbestos, 
by myself, but Ihad input tinvit, cand respirators, yes, I wrote 
by myself. 

OV VeALLarront 2 

Can I ask you just a couple of questions about 
the code for measuring asbestos fibers, and I take it that, indeed 
it's apparent in the regulation, that the ministry has opted for 
sampling on a forty hour time-weighted average basis? 

A. Yes. 

Q. There has at least been some discussion during 
the course of our Commission, and some debate over the question 
as to whether the time-weighted average should be done on an 
eight-hour sampling basis or a forty-hour sampling basis, and 
I wonder if you could explain to me the ministry's rationale for 
opting for a forty-hour time-weighted average? 

A. The rationale, I think, has been given in 
various public meetings, counsellor, and what I will be doing 
now is just repeating what has been publicly stated, that for 
chronic hazards the standards, perhaps...not perhaps, but it is 
the fact that the ministry have agreed upon, unanimously, that 
for chronic hazards the standard based on forty hours is more 


accurate and gives you better information than those based on 
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A. (cont'd.) eight hours. 

As far as sampling for forty-hour compliance, if 
that's what you meant, there are methods well laid down by 
various published materials which indicate the minimum number of 
hours that you have to sample in order to comply with a forty 
hour standard, as compared to an eight hour standard. 

Wer) da take, Jt, 7and Lm not knowledgeable in 
these matters, but I take it that when you attempt to obtain 
a forty-hour time-weighted average, you don't in fact physically 
sample, necessarily, for the entire forty hours? 

A. I think the key word is necessarily, yes. 

Q. I take it you can take any week...you might 
sample just on a Monday, Wednesday and a Friday, and apply some 
average for the Tuesday and Thursday? 

A. Yes, providing the hygienist knows about the 
process and the operations in the plant. 

In other words, the hygienist must have very 
good knowledge of the profile of the plant, and the exposures 
and the process, whether it's intermittent, continous... 

DR. UFFEN: How did he get that? 

THE WITNESS: The hygienist has various ways 
Of Gecting...Vourcan well appreciate the company hygienist will 
not have any problem, because the company hygienist should know 
what is going on in the plant so that there is no problem as 
far as company hygienists is concerned. 

The governmental hygienists have various ways of 
Obtaining that: one, reviewing the process of the plant and 
using his own expertise as to what he can expect in that Kind 
of plant, and two, talking to the company hygienist and finding 
out from him exactly... 

DR. UFFEN : Would you ever do several one-hour 
samples for a week or so...every hour until you got the ‘profile 
of the plant? 
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THE WITNESS: If it's necessary, we will. 

DR. UFFEN: You will? 

THE WITNESS: Oh, yes. 

DR. UFFEN: Have you done so at one time? 

THE WITNESS: I think there are...it may not be 
in case of asbestos, but there are places where we have done 
extensive sampling of that kind, because of the challenge given 
to us. 

DR. DUPRE: In your view, do government hygienists... 
strike that...in your view are government hygienists sensitive 
to different operations that sometimes can be carried on in 
different plant shifts? For example, if certain operations 
might perhaps be confined to the graveyard shift, would 
government hygienists be likely to be as aware of those as they 
are of the general operations that may be carried on in the plant? 

THE WITNESS: The training of the hygienist is 
such that he becomes sort of a detective person, as well as a 
hygienist. I would expect from my professional hygienists to 
pry into all kinds of things, and to be aware of it as much as 
possible. 

But as you can appreciate, Mr. Chairman, we may 
not always be correct. 

DR. DUPRE: But as chief of your branch, you do 
not consider your hygienists as necessarily confined to a 
nine-to-five operation? 

THE WITNESS: No. 

DR. DUPRE: Thank you. 

DR. UFFEN: Could I ask a specific one while we 
are on the subject, and then I won't have to come back to it later? 

am I correct in assuming that the time-weighted 
averages, whether it's eight hours or forty hours, assumes that 


the membrane filter method is being used with the same speed of 
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expression? 
THE WITNESS: The flow rate. The flow rate. 


DR. UFFEN: The flow rate...constant flow rate 
all the time? 


THE WITNESS: It does assume, for sure. 

DR. UFFEN: How often is the calibration done? 

THE WITNESS: I think we are talking two different 
[| 10} things here. One is how often we observe the pump to see that 
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f DR, UPFEN Ss) (cont'd. ) the...what's the correct 


the flow rate is maintained, and another thing is do we calibrate 
every time that we start a sampling. In both cases, I would say 
that our technicians are so trained that they practically stay 
there to see that the flow rate is maintained, and as soon as 
they observe that the flow rate is dropping because of the 
% overloading of the filter, they have several steps that they 
must take, and we have indicated that in our code of measurement 
as well. 

DR. UFFEN: What would you think of a technique 
that had a variable-speed motor so that the flow rate could be 


20 increased if need by, when things start to plug up, or if the 


| 
a 
a 
| 
{ dust level is low and you want to get a higher flow rate in 
other to get enough fiber to observe? 
i THE WITNESS: There is already. There is a 
constant-flow pump which has an electronic circuitry which 
{ takes care of that kind of thing, and it speeds up the pump 
25; and maintains the constant flow. 
DR. UFFEN: Do you use them? 
i THE WITNESS: Oh, yes. We have quite a few 
constant-flow pumps, yes. 
i DR. UFFEN: Are they large or small? That iis, 
are they small enough for an individual workman to use one without 
ii 
i 
il 


30 : : 
encumbering his work? 
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THE WITNESS: Some manufacturers have bulkier 
constant-flow pumps, but now there are constant-flow pumps 
available which are not really bulky and they can be carried 
without problems. 

DR. UFFEN: Thank you. 

DR. DUPRE: Just one quick question, Mr. Rajhans. 
I was wondering if you are familiar with the study by Swimmer and 
Luce, of three asbestos plants, that has been done under the 
auspices of this Commission? 

If you aren't, I don't want to have any hidden 
items on the agenda, it was that study that prompted me to ask 
the question about the extent to which your branch was sensitive 
towhat goes on during different shifts, and perhaps that study 
could be very useful reading in your service, indeed. 

THE WITNESS: Thank you. 

DR. DUPRE: Counsel. 

MR. LASKIN: Q. Can I draw on your expertise 
for just one or two further questions on measurement, and can 
I ask you this: Did the ministry give any consideration to 
putting into place alongside a fiber measurement, a mass 
measurement, which as I understand it is found in some other 
jurisdictions? 

THE WITNESS: A. We considered mass measurement 
only from a theoretical point of view. We never did any 
experiments on it, as far as asbestos is concerned. We looked 
at it and we critically reviewed the British Occupational Hygiene 
Society publication by Roach, and subsequently in two of my 
papers in this compendium, if you look at the compendium, you will 
find “that“there™ as fa commentary On mass measurement, but we did 
not have any firsthand knowledge because we did not do any 


practical work? one. 


Q- Does it, from your experience and from your 
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Q. (cont'd.) judgement, have any advantages? 

A. Mass measurements, as you are know, are probably 
aware, has one big advantage over any count method, and that is 
it's reproducability. 

In other words, you can weigh the filter and in 
subsequent weighings come up with the same number, up to about 
three decimal places or something, because of the technique of 
weighing being very accurate. 

Q. It eliminates the inaccuracies that you may 
find in count measurement? 

A. Yes. Because in counts there are interweights, 
intraweights, intramicroscopists, intralab, so many variations 
and errors which get eliminated in weighings, so that is the 
main advantage of weighing over the counting method. 

Q. What's the downside to it? Are there any...? 

A. Oh, there are various downsides. I would 
like to, perhaps, read from the book here, but one of the main 
disadvantages is that, again, you don't know if you are weighing 
asbestos only. What are you weighing? You may be weighing 
grains most of the times, because don't forget that most 
asbestos fibers are accompanied with their parent rock grains, 
and the grains could be much more in weight than asbestos fibers, 
because they are really very fine. 

So, you know, you could be reporting the results 
in a grossly overestimated manner. So that's the main disadvantage. 
People have tried several size-selective methods, but that 
doesn't work for the asbestos fibers because of various parameters. 

Oy Tyetake it) the ministry... .did. the «ministry give 
any consideration to the use of electron microscopy, in terms of 
workplace measurements? Was that issue considered? 

A. Yes, it was considered and it is still being 


considered. We have a project on hand where the experiment is 
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A. (cont'd. )' going on to find out a conversion 
factor between electron microscope counts and phase contrast 
counts. 

In the past also, where we encountered low counts, 
we tried to check them under electron microscopes, but very, 
very infrequently we did that. 

Q. I take it the ministry came to the conclusion 
at the present point in time electron microscopy is not a 
feasible method for routine monitoring of the workplace? 

A. Yes. 

Q. But you have this project ongoing? 

A. Exactly. 

Q. Has it produced any results yet? Have you 
been able to find a conversion between electron microscopy 
counts and phase contrast counts? 

A. Not yet, because we are still fine tuning the 
technique, and one of the things that we are running into a 
little bit of problems with is which filter to be used for 
sampling. So there are some fine tunings that are still needed. 

DR. DUPRE: Just. to follow up on that counsel, 
as I take it, Mr. Rajhans, from 1975 on, we have: a point two 
fiber per cc exposure limit on crocidolite. Is that correct? 

THE WITNESS: That is the guideline we have 
been... 

DR.» DUPRE: Right.) \Now, when L recall your 
chart that we've already looked at, we are looking at some 
readings that are moderately below two fibers, if I remember 
right, about 1977, 1978, and then dropping down to the vicinity 
of one, something around that, just before your readings end. 

Now, I take it, of course, that these are 
measurements of total fibers, or only measurements of chrysotile 


fibers; in ‘that’planes 
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THE WITNESS: They are the measurements of 
asbestos fibers. 

DR. DUPRE: They are the measurements of total 
asbestos fibers. 

Now, the technique that you were using, in your 
view, did it permit the separate identification of crocidolite, 
if that is what you are looking for? Or would you have had to 
gone to electron microscopy for that? 

10 THE WITNESS: If needed, yes, we would have gone 
to the electron microscopy, but the way we were counting, no, it 
did not permit any differentiation. 

DR. DUPRE: I see. Now, insofar as the ministry 

in its proposed guidelines...sorry, its proposed regulation, 


15) to differentiate between maximum exposures by fiber type, may 


I take it that your service was consulted on the feasibility of 
such measurements? 
THE WITNESS: Oh, yes. 
DR. DUPRE: How do you propose making this kind 
20 of differentiation feasible? 
THE WITNESS: Oh, now it is very easy, Mr. 
Chairman, as far as differentiating the various types are 
concerned. The knowledge has increased, and the techniques, and 
I have explained some of those techniques in this book. 
It would require collection of some bulk samples, 
25 first. Now, as soon as you collect the bulk samples, you let 
it go, through the x-ray diffraction which differentiates, between 


nonasbestos fibers and asbestos fibers, in that nonasbestos 


fibers like cellulose and wool and other things, would not 
give the same diffraction pattern. 


Having done that, you use polarized microscopy 
30 


i with asbestos as a designated substance...proposes of course 


and dispersion staining, which will differentiate between 
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THE WITNESS: (cont'd.) crocidolite, amosite and 
chrysotile, and also quantitatively indicate what the percent is. 

5 Now, it is an old industrial hygiene art in this 
case, which lets you apply that kind of percentages to your fiber 
counts. Now, we all can see that there may be some mistakes 
in extrapolating that kind of figure. However, this has been done. 

Now, if one suspects by examining the bulk sample 
that there is a lot of ecrocidolite, a lot of amosite, then 
mn right then the industrial hygienist decides to change or to 
accommodate the electron microscopy technique to do the sampling 
in such a way which will accommodate the electron microscopy 
made with transmission or scanning. 

So I would say at this time and point, there is 
no problem in differentiating and using these various standards. 

DR. DUPRE: Do I take it, so that I can LE. REO 
understand it in rather simple layman's terms, that if you 


15 


have a regulatory regime that differentiates by fiber type, 

the feasible measurement approach is to take the samples of 
total fibers that are then subjected to electron microscopy, so 
20; as to produce counts by different fiber types? 

THE WITNESS: No. If I could just go back, the 


total fiber sampling and going to electron microscopy only is 


1 not going to help too much, unless two things are used somewhere 
in between. As I said, bulk sample is easier to analyze for 


various types of fibers than airborne samples, because in airborne 
2 samples, if you went to the diffraction electron microscope 
with x-ray diffraction, at the best...and this is based on my 
knowledge, Mr. Chairman, there may have been some techniques 
that I'm not aware of...but all it can do is differentiate 


between, for example, cellulose fibers and asbestos fibers, so 


fibers. 


1 30} you will be sure you are counting asbestos fibers, not any other 
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| THE WITNESS: (cont'd.) But when it comes down to 
various types of asbestos fiber, then in my opinion the best 
| 5) indication can be obtained from bulk samples only. 
DR. DUPRE : This is a bulk sample of the product? 
| THE WITNESS: Of the *product.2. 
DR. DUPRE: Of the product. 
i THE WITNESS: ...or a raft of samples collected 
from the floor or somewhere. 
10 DR. UFFEN: Is the only reason why you would 
| come to that conclusion...it's not obvious...why do you prefer 
the bulk sampling? 
7] THE WITNESS: Because the technique that I am 
j 
| 
[ 


referring to is a geological technique which has not been 


perfected in types of samples of the particle sizes that you 
collect on the filter. 
DR. UFFEN: What about the possibility that 


different types of asbestos behave differently in an air sample? 


15 


Chrysotile, for example, versus crocidolite? Have you any 
experience that they might behave differently? 
20 THE WITNESS: No, I don't think we see that 


i kind of thing too much under the microscope that we are using. 
Again, for that information I think electron 
1 microscopy would be very useful, to see that. 
DR. DUPRE: Can I just make sure I again reduce 
1 it to my layman's terms? 
25 In a regulatory regime that wishes to differentiate 
1 by fiber type, the feasible approach, as you put it, is to begin 
with bulk sampling, which can be samples of, as I take it, the 
1 product and/or samples of dust that is collected from the factory 
floor. These samples, as I take it, can then be used to 
i establish what proportion is one type of fiber, what proportion 
Jj 
| 


30 
is another type of fiber, and let us say that what is established 


hak 
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DR. DUPRE: (cont'd.) on the basis of your bulk 
sampling is that you have one crocidolite fiber for five chrysotile 
fibers. 

, Now, do I understand it...again in my layman's 
view in terms of just trying to understand how the regulatory 
regime is going to work...that from that point on you would be 
collecting air samples from time to time, and that if your 
chrysotile...no, if your total fiber count is one, on the basis 
of the proportions that you established in your bulk sample you 
are confident, if it was one part in five, that the point two 
is not being exceeded? Correct? 

THE WITNESS: Yes. 

DR. DUPRE: But at this point in time and what 
Dr. Uffen was asking you again, to get that one down to my 
very simple layman's terms, what you are assuming is that 
the airborne fibers of crocidolite and chrysotile bear a 
relationship to one another that is identical to the relationship 
that is found in the bulk sample? 

I take it you are signifying yes, so that we 
have that for the record?,. I .just want to. make sure that an 
untrained engineer has some glimmer of what you are describing. 

THE WITNESS: Yes, and very correctly so, and 
they should be. 

I think what got missed out in my statement, 
which was intentionally put there, that the art of industrial 
hygiene is used and we are not being scientific. But this 
has happened throughout the history in industrial hygiene, 
where we have not had analytical technique going hand in hand 
with our sampling technique, and we have used various methods, 
but I would be the last to deny that your statement is correct, 
because I did also indicate that extrapolation could be grossly 


misinterpreted. 
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THE WITNESS: (cont'd.) But one other philosophy 
that we have always used in industrial hygiene, and should also 
5| be noted here, that if we have to err, we will err on the safer 
side. 

So if we know that there is only a trace of 
crocidolite or something of that nature, that will make this 
standard more restrictive, based on that. 

DR. DUPRE: Is there something else that can be 

10| used to help you get out of the little problem that I have 


been trying to sketch in my layman's way, and that would be to 


subject any of a number of air samples to electronic microscopy, 
as a monitor of the extent to which it was correct to assume that 


the distribution of fibers in the air is in fact the same as 


i 

il 

| 

| 

| 

i 

j 

i 

7] ‘s the distribution in the bulk samples? 

Is that feasible? 

i THE WITNESS: Yes. But Mr. “Chairman, are you 
suggesting it as a project or as .a research thing that can be 

1 done? 

[ 

i 

; 

j 

J 

J 

I 

| 


DR. DUPRE: No, I'm just assuming for the sake 


20; of my argument, you see, that we have a regulatory regime in 


place that sets standards that differentiate by fiber, and 


having made that assumption I am simply asking, well, fine, 
that's the regulatory regime, now how can I be confident 
that the techniques are in place to enforce it so that the 
regulations are in fact meaningful? 
pe THE WITNESS: Yes, then I think you are quite 
correct in saying, yes, there are sophisticated instrumentations 
which are time consuming and quite elaborate as well, but yes, 
they will be used, they can be used when it is challenged. 

DR. DUPRE: All right. 
30 Die UEt Ee Ner rr COULC Le OubSsUe. tiie Just ad PLetle bit 


further, and I wanted to ask you from the point of view of a 


G 87 (6/76) 7540-1171 


7 n aa lia i Se tae 

“nh ieee vn (orgs deg eye ure aoe (ot! ‘allay am : ote : ae a 

| gate Bivede tae /Saeidy4 felssantat Ba? tee 1 ailgts nent ' 
Yon gid we ate Lltiw ew .xse OF wvad ew i. art es ‘sous ’ 


WAS i ‘7 ; be 7 yn on 


ey, 
ae ea 


Ve 7 


¢ 


ia | . i 
16 ae @ vive at erentd gam word ew rare see 
rit? ahem Liaw sade wwoten. tans To -paldtemor Werarengel 

| Jad mo beesd ov ito kita ‘exo Baal ai 
eas et * = feVO “id al ie 
y ) antdowe stort P edd to JH Zap Voy. ate of bout 


1 


Me 


a wow San. < yew ‘o! aitryet ens 4 fivtone ‘OF baty re 


mi sls o8 pelumerm aofs Yo: seca & Yo! syne Hdie 
SgiF wollte [OD gGaw 3: aks Mi ° 1ae2H%e sA2 ke sodT ne ! Sal 
a ‘ss? 4 i tis #f2 nt ered?® Yo aoldudisselb say 


siane¢g AlLUG @fs hz notsudixse Lb eds 


: n> iv 
S2#idicso® 2449 at” fi 
*) ? rOG wey - a2en TiW iy mM 
a 
' : + © £ ‘ hy (Org a us 
A g 1 ov Is20C' r ag 


: “4 
COD, eee | vod aw tad? , cea oY aren 
j veal edaldratot?i® tac2 ot teh eaoe rae 


ys a Cra 4 i. f sotsqmuaes tmnt Pa LE 
Loa) 
“2 iT cao wor wor yoni ou2 ¢ sodalupes ae todd 


i 


fia yeah } soed ‘! at vee faupiadser ; tt ; 
lerenbagon goa? md ra i ‘toe 

very INA? 2 nies yee ema wr rt: 

» 9) Sees wraani | Lice) aioe wee Wane ety aaten : bs 
yo yaw _tiovw es pterodale oeagn Bria yinbras 
ee beynsiisds ei 7) dedw nd Oh Reb Ve 
7 iP * . by ens ios +aatog < 
ha atieit @ 2  #@lad eoreuey 7 wheop © an oO et 
& 3° wey te Satog one east,” pid ee em 


- 49 - Rajhans, in-ch 
DR. UFFEN: (cont'd.) scientist and engineer 
with a lot of experience, we've been told quite recently in 
5, testimony that at least one professional person believes that 
crocidalite behaves quite differently from chrysotile in air, 
particularly as it gets into the breathing passages and down into 
the lungs, and so it would appear to us right now that we have 
been presented with some evidence that may be quite significant, 
soif post mortem gives you one kind of result and measurement of 
9% air gives you another and measurement of a bulk samples gives 
you another, we better understand that. 
Now, in your experience do you believe that 
there are any grounds, theoretical or observational, to suggest 


that crocidolite does behave differently in air? 


a THE WITNESS: My experience has been that unless 
the air has some moisture in it, an appreciable amount of 
moisture in it, the behaviour of the fibers is not significantly 
different. But as soon as...and this is a well-known Lacr, 
we tried that in our lab as well...asbestos does have the 
tendency to curl up as soon as it hits a liquid medium whereas 

20; ...I1 mean chrysotile has...whereas crocidolite tends to remain 
straight. So that's the only experience I have. There is 
nothing else I can say about it. 

DR. UFFEN: You have trained in mineralogy more 
than any of our witnesses. Let me just speculate for a minute. 
Is it possible that because of the different 
22 crystal structure of the chrysotile on the one hand and amosite 


and crocidolite on the other, that there could be surface 


Zz ™, z= z= ) J 


charges, electric charges, that would mean that they would repel 
each other in very fine dust, and the presence of moisture might 
be the reason why those electric charges leak off? 

30 THE WITNESS: This phenomenon is noticable in 


certain minerals, but...I mean it would be speculation totally, 


es 
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THE WITNESS: (cont'd.) I have no reason to 
believe that this would happen. 
5 DR. DUPRE: Just following up in this vein, while 


your mineralogists hat is still on, in your experience have you 
detected any propensity for chrysotile to adhere to other kinds 
of dust more readily than crocidolite does? 

THE WITNESS: No. 

MR. LASKIN: Would the Commission like to take 
10) a short break? 

DR. DUPRE: We might do just that, for approximately... 
well, I suppose we want to take our luncheon break at one? 

MR. LASKIN: Sure. 


DR. DUPRE: So shall we now break for about just 


He ten minutes, if we can, but definitely no more than fifteen. 


THE INQUIRY RESUMED 


MR. LASKIN: Q. I know Dr. Uffen has a particular 


line of questioning he would like to pursue with you, but I wonder 


20 


just before that if we can clarify and just finish up the 
discussion that you were having with the Commissioner before 
the recess, and I just want to make sure I understand what 
the intent of the proposed regulation is when you are dealing 
25} with a workplace which is using more than one type of fiber. 
Let us suppose that I decide, for whatever reason, 
to open up an asbestos-cement pipe operation in Ontario, and I 
decide that I have to use both chrysotile and crocidolite to 
manufacture that asbestos-cement pipe. 
Now, can you tell me, under the proposed regulation, 


30 ‘ : 
what standard I as an employer will have to meet in that workplace? 


[| THE INQUIRY RECESSED 
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THE WITNESS: Under the proposed one, the standard 
that you will have to meet will be a more restrictive one. 

In other words, if it has crocidolite along with 
chrysotile, then the standard will be applied under the proposed 
regulation the way it is written, will be one of the more 
restrictive type. 

Q. So that no matter what my fiber type exposures 
are, will I generally have to meet point two? 

Ase eelS <CLOCTOOLL Ce and... 

Q. And chrysotile. 

Aeaiie sang ChibySsOti1e,. the: Crocidolite will 
have point two, the way the proposed regulation reads. 

That's the legal... 

Q. Well, let's assume you do a sample of dust 
on the floor or the product, and you analyze it and you come up 
with, to use the Chairman's example, for every five parts 
chrysotile there is one part crocidolite, and for every five 
fibers of chrysotile there is one fiber of crocidolite. 

Now, does that mean that everytime air sampling 
is then done in the plant that, you now have a composition of 
dust and fibers which is a mixture of chrysotile and crocidolite, 
that the exposure levels for all of the samples will have to 
be at point two? is that the intent? 

A. That's the proposed regulation, that's the 
way the proposed regulation is written, yes. 

Q. So that...and this is where I became confused, 
because when the chairman put an example to you of that situation, 
one fiber of crocidolite for every five fibers of chrysotile, 
and asked you if the level at the plant was at one fiber whether 
you would then be complying...and I had thought your answer to 
be in the affirmative? 


A. I'm sorry. I misled the Commission, because 
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A. (cont'd.) that one fiber that was being 
referred to, I took it to mean one fiber of crocidolite. You 
| 5| see, when it was being explained to me that if you have one 


fiber for every five fibers, and if you find one fiber, as far 
as I am concerned, that one fiber of crocidolite if you can detect, 
yes. 

But I think...I should really thank you for 


Clarification...the proposed standard is intended the way you 
state it. 


10 


Q. To meet the more stringent standard? 
A. Exactly. 


Q. And the sampling is done, I take it, essentially 
to identify what is actually there? 
15 Ae nates LTone.. 
QO, Okay. 
DR. DUPRE: Just so the Chairman now understands 
fully, let me try to go through it in the following way, Mr. 
Rajhans. 


i 
| 
i 
i 
i 
J 
i 
I will take the example of Mr. Laskin's 
|| 0 hypothetical new plant... 
THE WITNESS: The regulations, please? Can I 
1 follow the regulations? 
i 
i 
j 
j 
| 
il 


MR. LASKIN:  (L6ét me, put it in front of you, the 
september, 1981, version, section four... 
25 THE WITNESS: Sorry, Mr. Chairman. I don't have 
a COpy. 

DR. DUPRE: May I proceed now? 

THE WITNESS: Yes. 

DR. DUPRE: Okay. I will take Mr. Laskin's 
hypothetical new plant, and as I can take it, you could determine 
30; from bulk sampling, for example a bulk sample of the proposed 


product, what is the proportion of crocidolite to chrysotile 


Le 
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E| DR. DUPRE: (cont'd.) in the end product, 
correct? 
i THE WITNESS: Mmm-hmm. 
DR. DUPRE: You could also, quite possibly, take 
] some, On an experimental basis, some dust measurements and again, 
in an effort to determine what proportion of crocidolite to 
asbestos fiber, total asbestos fiber. 
[I Now, on this basis my question is, let us assume 
10) ‘that your bulk samples show that it's one part crocidolite in 
| five. 
THE WITNESS: Yes. 
ij DR. DUPRE: Now, from this point on you will be 
taking some air samples, membrane filter air samples. Let us 
] say that those samples consistently show that there is only 
15} one fiber per cubic centimeter of air, one asbestos fiber 
[| per cubic centimeter of air. Is the point two standard for 
f 
j 
j 
iE 
iE 
] 
] 
j 


crocidolite, from this point on, regarded as met? 


LCS EnOE? 

THE WITNESS:, .No, ino. 

Ee DR. DUPRE: Okay. Now, I want you to explain to 
me how the point two will be regarded as met. 

THE WITNESS: If the sample has shown that there 
is crocidolite in it, then regardless of what other types of 
fiber..the way the regulation is written, Mr. Chairman...I have 
to elaborate ongit avlietle-further,.but let; me say that the 
25, way the regulation is written, if any other type of asbestos 
fiber...that is, other than chrysotile...which has more stringent 
numbers in the regulations, is found to be present, then the 
more strict standard will apply, so one fiber per cc will not 
show the compliance. 

DR. DUPRE: It will have to be point two fibers 


=< per cubic centimeter of any kind of fiber, is that it? 


= 
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THE WITNESS: Exactly. 

DR. DUPRE: Okay, thank you. 

MISS JOLLEY: Mr. Chairman, I think there has been 
a new proposal since September 22nd, on the actual TWA's, and I 


wonder if that could be made available to us? My understanding 


i - 54 - Rajhans, in-ch 


oi 


is that that's stated in the newest one that went to the advisory 


I council last week. 
| That's not as it is written in the September 22nd 
i 10/ proposal, is what I'm saying, and I gather it is written that way 
| 


in the newest proposal. 

MR. LASKIN: Perhaps my friends to the left can 
Clarsirvaelt. 

As i understand it from Mr. Gladstone, the 
evidence Mr. Rajhans has just given is essentially the intent 
° of the regulation even as it is expressed there in Section Four, 
subsection D, and I must confess that looking at subsection D, 
at least to me, it's not perhaps as clear as it might be, and 
I gather from Mr. Gladstone that at least that section, subsection, 
has been rewritten to more clearly express what the intent of the 


20} regulation was. Is that..did I put it fairly? 


i 

i 

i 

i 

i MR. LEDERER: That's certainly my understanding, 

Mr. Chairman. 

i MISS JOLLEY: Could that be made available to 

us, the new wording? 

i DR: DUPREs” “Ir you want to raise that as a 
25 question, I think that that is something, Miss Jolley, that 

j perhaps I will want to consider with my Commission colleagues, 

because I think that one of the matters of interest to this 

Commission has to do with the extent to which the particular 

f| process that is now in place is serving government well in terms 

ah of producing timely regulations, and I would want to confer with 

| my colleagues lest, perhaps, that some request for information 

j 

il 


ah 
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DR. DUPRE: (cont'd.) might interfere with our 
Capacity to observe what is unfolding before us. 

Of course, it may well be that within a very 
short time that this is one of the things that we don't know, 
and that perhaps we may not wish to know until we find it out. 

It may well be that in a very short time there 
will be apromulgation. We don't know. } 

So perhaps we might just leave it at that for 
the moment, and I might confer with my colleague, as indeed you 
may, Mr. Laskin, wish to confer with Mr. Lederer. 

DR. UFFEN: Mr. Rajhans, could we go back to 
some of the technical things? I have a whole bunch of questions 
which I suspect you can give fairly short answers to, because they 
deal with measurement techniques and the control of ventilating 
Systems, and so on. They have arisen because of conflicting 
testmony that other people have given us. We have heard this, 
and then we've heard that. So they are not in entirely good 
order. 

I would like to go back to that membrane filter 
method and ask you, what is your understanding of what 
determined the minimum-length standard of five microns? You 
know the length-to-diameter aspect ratio? Where did that 
five microns come from, and why? 

THE WITNESS: As far as my knowledge is concerned, 
five microns was an arbitrary parameter that was selected by 
Edward and Lynch, at that time, in 1969, and subsequently 
followed by BOHS, British Occupational Hygiene Society. 

Now, when I say arbitrary, it requires some 
explanation as to why they restrict to five microns. There have 
been all kinds of speculative theories on that. One can go on 
and on usSing...or reiterating various theories of various 


researchers and organizations, but frankly speaking, I would say 
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THE WITNESS: (cont'd.) that most of those 


statements by those people have been sort of defending, not very 


5 successfully, the parameters they have used arbitrarily. 


One of the theories, obviously, which must have 


come in front of the Commission is that perhaps the resolution 


power of the microscope is such that five microns in length 


has been considered. Maybe so. That can be debated. 


There are theories that perhaps it was based 


10/ on some scientific evidence that, you know, macrophages...again, 


I'm not a medical doctor...the size of macrophages had something 
POrdOs wich 1. 
But as I said, and I re-emphasize, that it was 
an arbitrary thing somebody dreamed up, and most of the industrial 
hygiene things are arbitrary and now they are trying to defend. 
DR. UFFEN: Thank. you. 


15 


Now, a somewhat similar one. We've been told by 
a variety of people that you can use the membrane filter method 
to measure, down to a certain size or magnitude, fiber count. 

It has been quite a wide diversion. 

20 Can you give us your evaluation of the lower limit 
that you can use the membrane filter technique with consistently 
reliable results? 

THE WITNESS: Yes, I should be able to give you 
that one, because my experience in that field has been extensive, 
and if I could just quote from what I said in this book, and it 
8! still is valid, if you will bear with me...somewhere...it has 
been indicated.~+. 

DR. UPFEN= That's your first book? 

THE WITNESS: No, this is the second book. 

DR. UFFEN: The second book? 

30 SHE WITNESS: Yes... dn<«<the second book,.I delved 
into this rather extensively. What I indicated, ocembeleit chimes ty s 
ine 
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THE WITNESS: (cont*d.) you'ilsjust, bear with’ me... 

DR. UFFEN: Well, can you remember it without having 
to quote the page? 

THE WITNESS: Yes. Well, yes. If I remember it 
correctly, if you go by ninety minute samples, then point one 
is just about the limit where you can be statistically accurate. 

DR. UFFEN: And if you go for a shorter time? 

SHEEN Noose NO, no. If you tor..oh;, shorter 
time will be less. 

DR. UFFEN: Reliable? 

THE WITNESS: Less reliable, and in shorter time, 
in one of our papers on the statistical correlation, we showed 
that the standard deviation is about zero point two fibers per 
cc, for shorter...like fifteen minutes sequential sampling. 

The detection limit of point one can be improved 
upon by two methods, or two means, or two ways. One is by 
having longer sampling time, and the other by counting more 
fields. 

When we reported zero point two fibers per cc 
as a standard deviation of the counts, we were counting only 
twenty fields. When twenty fields got increased to one hundred 
fields, we agreed with NIOSH that point one fibers per cc is 
reasonably achievable within about thirty-five percent accuracy, 
which is really nothing in terms of industrial hygiene. 

Now there is a move afoot to count, and we 
are, by the way, co-operating in that study with NIOSH, to 
count perhaps three hundred, five hundred fields, which is 
very cumbersome as you can well imagine, just to see how much 
we can stretch. 

DR. UFFEN: But that would still be the same 
time of collection? 

THE WITNESS: That's right. Collection we would 
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E| THE WITNESS: (cont'd.) not disturb, but we will 
count more fields just to see if we increase the... 
q 5 DR. UFFEN: But now if you go to a longer period 
of collection - say you went for four or five hours - would that 
| improve the reliability of the method? 

THE WITNESS: Yes, it could improve, because the 
reliability of the counting method depends on the number of 
fibers you see in total. 

10 DR. UFFEN: Now, in the process of going to a 
longer counting method in order to get better results, you have 
to average the results over that longer counting interval, so 
am I correct in assuming that it would no longer be so good in 
identifying the profile that you use...you know your expression 


a little while ago...your data profile, let's say we had a 


15 
measurement every hour or ninety minutes...let's say ninety 


minutes. We would lose that profile if we go to a longer 
collecting time. 
THE WITNESS: I suppose you are right. Yes, not 
I should suppose, but yes, I can't deny that, that profile. 
20 Yes. 

DR. UFFEN: Now, we've been told by another 
witness of a technique which apparently is still in the research 
stage, where you might have the filter membrane designed in such 
a way that it could rotate and that you could count a sector 
that had been exposed for eight hours, and another one for 
ci sixteen, and another one for twenty-four and so on. 

Are you familiar with this technique? 

THEVWETNESSse,No;,°l'm not. 

DR. UFFEN: Does it sound sensible? 

THE WITNESS: I would like to see the method 
that’ will rotate it. Anything is reasonable or sensible if 


30 
somebody can demonstrate to you, and since I have not had any 
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THE WITNESS: (cont'd.) personal knowledge, I 
would not like to second guess. 

DR. UFFEN: Well, you've had a lot of experience. 
Can I make a quick shift now to another part of your experience, 
and that is ventilation. I understand you started out in mine 
ventilation? 

THE WITNESS: That's right. 

DR. UFFEN: Your thesis was on this, I believe? 
10 THE WITNESS: Yes. 

DR. UFFEN: To what extent is it sensible, 
possible, reasonable to recirculate the air in a.plant; land 
what precautions would you have to take? 

THE WITNESS: As far as asbestos is concerned, 
based on the experience I have and I am also giving the 
15! Commission the benefit of the experience of the ventilation 
committee members, who write the ventilation manual, industrial 
ventilation manual, which is widely used...their Opinion, and 
I agree with them because it has been my experience as well, 
that asbestos is one of the easiest dust types to filter, and 
20 hence to control by filtering. 

Asbestos forms, after a very limited time, very 


shortly, forms a very nice cake by itself on the fiber bags, 


or bag filter, and thus makes it much more efficient, believe 
1tior not. . THLSHIsnitEie: 

SO coming back to recirculation, it is the 
25] opinion of the ventilation committee, and I agree with it, that 
if proper monitoring method is used for the return air, asbestos 
laden air can easily be circulated. 

DR. UFFEN: Are there any problems? For example, 
getting too much carbon dioxide or other gasses in the air, when 
you are recirculating? 

THE WITNESS: We are not...okay. I don't see, 


30 
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THE WITNESS: (cont'd.) really, how carbon 
dioxide would really become a problem, Dr. Uffen, because... 

DR. UFFEN: How about bad air? In the mines, you 
know, we used to... 

THE WITNESS:/°' Yes; that'seit. 

DR. UFFEN: ...we called it bad air. What did 
we mean, lack of oxygen, I guess. 

THE WITNESS: Well, not as much as lack of 
oxygen in the sense, you can say lack of oxygen, but really 
it was...you know, lack of oxygen is evident only if it falls 
well below sixteen percent, or something, which is really very 
difficult...or not very difficult, not easily found, because 
carbon dioxide really becomes the problem. If carbon dioxide 
goes above five thousand parts per million, or even a thousand 
parts per million, people start experiencing a headache or some 
other kind of stale-air syndrome. 

But you can well imagine five thousand parts 
per million in percentage is nothing which will replace the 
twenty-one percent down to sixteen percent. It will never 
happen. 

So really, the lack of oxygen is not what is 
the bad air. It is the stale air due to the elevated carbon 
dioxide. 

DR. UFFEN: Have we any plants in Ontario or in 
Canada which already have used the type of ventilation which 
recirculates the air? 

THE WITNESS: Oh, yes. 

DR. UFFEN: Asbestos users? Is that easily 
available to us? 

THE WITNESS: Yes. 

DRE UPFENS@.«i manotagoing to ask you to recite 


it now. 
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THE WITNESS: Canadian Johns-Manville 
recirculated asbestos-laden air for a number of years. 

DR UFFEN: At the Scarborough plant? 

THE WITNESS: Yes, and that's a well-known fact. 

DR. UFFEN: I'm going to make another little switch 
In the asbestos mines, my experience is it's usually wet, cold 
and miserable, but I guess it depends on what part of the mine 
you're in, but in a plant is the humidity control important? 

To keep the asbestos fiber count down? 

THE WITNESS: Most of the asbestos mines...well, 
let me backtrack a bit. The answer to your question is, could 
be simply yes. If the humidity level is high, the dust will 
have less tendency to get airborne and will settle down. The 
answer is yes. 

DK; DUPRE: In particular of chrysotile dust, 
as distinct from crocidolite dust, or other wise? 

i Meegiis te blinking... 

DR. UFFEN: The Chairman is becoming a:sscientist 
very rapidly. 

THE WITNESS: I don't have a firsthand knowledge, 
Mr. Chairman, on asbestos mines. I was trying to visualize 
some of the asbestos mines that I have gone in, but unfortunately 
most of them have been open cast, and open cast mines really, 
humidity never becomes a factor to the extent that you can 
say, hey, it's more humid today, it's raining today or it's not 
raining tomorrow, so it's only in underground mines when humidity 
has some appreciable effect. | 

DR. UFFEN: Does it make a difference when 
you go, for example, from a mine to a mill to a manufacturing 
plant, where they are making textiles? 

THE WITNESS: In what way? 

DRE MUFFEN: Welle i1s-1t correct: that. in. some of 
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DR. UFFEN: (cont'd.) the manufacturing systems 
you must keep it dry, that the whole technique of weaving and 
so on is jeapordized unless everything is quite dry? 

THE WITNESS: In the textile, it may be just the 
Opposite. In the other processing plants where fibers are bagged 
and packaged, I think you are right. 

But in the textile, I think they need humidity 
somewhat, otherwise they will have problems in getting the 
threads broken, or something. 

So I would say it's just the opposite in the 
textile. 

DR. UFFEN: You may be quite right, and I don't 
know. But the point I was trying to get is, apparently the 
humidity control could be dependent on the operation that you 
are involved in? 

THE WITNESS: Oh, yes, that's right. 

DR. UFFEN: What's the lowest reasonable fiber 
count that can be attained in an asbestos textile plant? 

THE WITNESS: In Ontario, we have very limited 
experience with asbestos textile plants, but based on what I 
have read elsewhere and whatever knowledge I gain from talking 
to people, from carding onwards they can easily maintain two 
fibers and below that, possibly to one. But then there are 
always some excursions in various plants, various operations. 

DR. UFFEN: One more question, and this is 
another kind of a quick change. 

We recently had testimony from Ontario Hydro 
representatives, and they presented us with...I think it was 
called asbestos hazard index...which they used to decide whether 
things have got beyond an acceptable limit. Have you heard of 
this index? Are, vOu,famuliar withsit2- And is it-any good? 

THE WITNESS: I have heard of several indices, 
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THE WITNESS: (cont'd.) as ua matter of fact. 
Harris Index is world famous now. 


5 DR. UFFEN: Which one? 
THE WITNESS: Harris Index, which is used for 


determining a hazard in insulation places like schools and 


public buildings, by some, and then there is all kinds of 


arbitrary indices people are coming up with. I have not had 


any personal knowledge and I can't comment. I don't know 


10; whether it's good or not. 
For screening purposes it may be all right. 


DR. UFFEN: Have you ever considered establishing 


such an index for your own industrial hygiene purposes, so that 


you know when the index gets above a certain number you invoke 


other procedures? 
THE WITNESS: No. No, I haven't. 
DR. UFFEN: Thanks very much. 
MR. LASKIN: Q. Can I just ask you a few more 


15 


questions, Mr. Rajhans, and can I draw on your experience again 
of being in charge of a branch that is looking at, for example, 


20| asbestos in workplaces, and your prior experience as a dust-control 


specialist, and what I want to ask you about is your judgement 
and your opinion about the capability of the firms that are 


operating in the asbestos field now, to achieve from a 


technological point of view the proposed one fiber standard for 
chrysotile. 
. Can you help us with that question? 

THE WITNESS: A. All I can say is what I published 
in one of the papers when I reviewed the asbestos-exposure 
experience in Ontario, which is in this compendium, and my 
conclusion has not changed since then. 


TETyou 2's 
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q A. Exactly, yes. 
Q. And that is as a result of looking at five 
i plants? 
As suthatsseright< 
f| Q. Is plant E, by the way, the Johns-Manville 
plant? 
1 A. I forget now. I would have to go back and 
check, and I can report back on that. 
10 | QO. sAlioright.* Buteyour conclusion there was 
] that a fiber level of two was achievable? Written in 1977? 
A. Yes, but are you reading the conclusions? 
] O.<44¥ess 
A. Oh. I'm sorry, you have to read the 
] discussion of results part to get to the feasibility that was 
19| referred £O% 
| OverALiarighes 
A. oogAndwespecially-if-you.«.. 
Q. The last paragraph on page 770? 
] Ase That*sezsight. 
Ov nAd Lori ohnt « 
| A. That could be. 
J 
| 
J 
J 
j 
i 
| 


20 


Q. Can we just pursue that last paragraph, which 
starts with the sentence: 

"We have no doubt that fiber levels of point 

five per milliliter, and point one per milliliter, 

25 can be achieved"...and then you go on to describe 

in general terms that the methods would have to be different? 

Agbaetrnat*s right. 

Q. Do«sI take it that at the time you wrote this 
article that the methods that you suggest would have to be in 
place to achieve these levels, were not generally in place in 


30 
asbestos-manufacturing operations in Ontario? 
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| A. ‘That's right. . And ‘those, ‘as I\say; will be 
different from those of local ventilation and careful housekeeping 
practices, which I have indicated had resulted in reducing the 


exposures in various plants down to about one level, one fiber 


per milliliter, with some excursions here and there, which 
were already in place. 
What I was trying to indicate here, that those 
methods have reached the plateau and anything below one needs 
10 different control measures and whatever. 

Q. Does, in your judgement, the technology 
exist at the present time, in 1982, to implement the different 
methods that you suggest? 

A. As far as the technologies are concerned, 
they are available. But the cost will be, perhaps, prohibitive, 
is as well as the installation and any other method that can be 
used will take much longer time to start anything of that kind, 
so it's ‘timesand cost ‘which will be quite... 

Q. But let me just ask you a couple of followup 
questions. Number one, are there, to your knowledge, any 
299} Companies today manufacturing products with asbestos, that are 
implementing the kinds of methods that you have contemplated in 


this paper... 


Aw *NO% 
QO. ..to get down to point five? 
A. No. 
25 Q. No? They are still essentially operating 


with local exhaust ventilation and careful housekeeping practices, 


as you describe them? 
A. And use of respirators. 
Q. And use of respirators? 
A.v’That's right. “Those aretthe only ones: 


30 
Q. Have you read the paper that was commissioned 
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P| Q. (cont'd.) for this Commission, by one of your 
co-authors of one of your books, Professor Bragg, by any chance? 
] . A. No, not yet. 
Q. You haven't had an opportunity to read it yet? 
P| A. No. 
DR. DUPRE: While we are at tab nine, I was just 
wondering if I could... 
i MR. LASKIN: Yes, by all means. 
10 DR. DUPRE: ...pursue a couple of questions. 
] I was interested in reading this paper, Mr. 
Rajhans, that...well, particularly with respect to plants B 
| and C, whose experience is plotted on page 769, that these 
plants in both instances show some distinct success in getting 
I fiber levels down to relatively-small amounts, and I'm looking 
: 31 in particular at the 1975 readings. 


| Now, your paper distinctly comments on page 70, 

| about the unsatisfactory performance of plant B, where of course, 
| as your chart on page 769 makes clear, the exposure level 
] skyrocketed after 1975. 

20 Now, meantime however, your observation about 
[| plant C is that there is indeed consistent improvement, although 
your plant C chart shows that going back up to one fiber from 
what seemed to be slightly lower levels. 
Now, I'm not sure if what I have is a question, 

Mr. Rajhans, or if what I have is a disposition which then will 
25) end with the question, tell me if I'm nuts. But the point on 
which I would like your reflections is the following: One 


approach to the regulation of hazardous substances is that 


regime calls for, then we shall have those numbers. 


However, at this point the regulatory philosophy 
30 


that I wish to share with you expounds, notwithstanding what 


Ee 


7 if we are going to set numbers, well, if that's what the regulatory 
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DR. DUPRE: (cont'd.) the numbers may be in 
terms of exposure levels, notwithstanding what the regulatory 


o 


numbers may be, a good occupational health regulatory regime 
will in all instances create incentives so that any and all 
plants that can indeed achieve exposure levels that are below 


the regulated control level will be encouraged to continue to 


do so, and indeed will be encouraged to consistently do better. 


This may be, if you will, the idea of, let us say, piggybacking 
10 
a low-as-reasonably-achievable principle onto a numerical 


regulatory regime. 
Now, when I think of the current regime that we 
now have in place, which designated a substance, as asbestos is 


about to be designated, which fixes a number as a control level, 


15| @nd which then is a regulatory regime imposed on a real-world 


situation where the experts are well aware that a number of 


plants are doing better than the control level. 


To what extent do you, as a key figure in the 


administration of this regulatory regime, believe that you have 


the administrative tools - whether these be in terms of the 


20 language of the statues or in terms of the language of your 


regulations - that will enable you, and notwithstanding whatever 
the numerical control level is, to be able to say to a plant, 
good, you are below that level, now keep trying to get it lower, 
and above all, don't creep up to what is the numerical control 
“4 level? 

Do you feel that you have the statutory and 


regulatory tools that would enable you to do this, to encourage 


the continuation of best-possible performance by your already- 
good performers? 

THE WITNESS: Mr. Chairman, that's a very 
30; difficult question for me to answer. I am not very knowledgable 


in the legal aspects of regulation. Anytime I need that kind of 
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THE WITNESS: (cont'd.) interpretation, I go to 
the legal counsel. So I'm sorry, I don't have any opinion at 
S| this: time. 
MR. LEDERER: Mr. Chairman, might I make a 
suggestion to you? I think if you reserve that question for 
Mr. Gladstone when he gives evidence, I think that you may 
learn a little more about it and may get a more positive response. 
DR. DUPRE: Thank you, indeed. 


7 Perhaps this is exactly the appropriate moment 
at which to break for lunch and to resume at quarter past two. 
Thank you very much. 
THE INQUIRY RECESSED 
15 
THE INQUIRY RESUMED 
DR. DUPRE: Are we ready to resume? 
MR. LASKIN: Mmm-hmm. 
DR. DUPRE: Counsel, if you please. 
20 MR. LASKIN: Q. Just a couple more question, 


Mr. Rajhans’. 

Can I just, before we leave tab nine in the 
compendium of articles that you provided to us, and can I just 
come back to your view on what was necessary, what would be 
necessary to come down to point five or point one, and as I 
25 heard your evidence before lunch, it was to the effect that the 
costs would be considerable, in your judgement. 

THE WITNESS: A. Yes. Some of the obvious things 


that one has to do, and I have hinted at some of those later 


on in the same paragraph that we were quoting from this morning, 


like, you know, the last sentence I say: 
30 
"The order of magnitude increases in collection 
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A. (cont'd.) “efficiency necessary to achieve 
zero point five fibers per milliliter and zero 
point one fibers per milliliter, may only be 
obtained by totally-enclosed processing, all-wet 


processing or some similar technology." 


That would mean very good enclosures on everything. It also... 
it may necessitate, at times, putting the operators in an 
enclosed environment with some automatic device to control, and 
only occasionally he goes into the plant to inspect the things, 
so the average exposure remains below point five. 

The thingssimilar to that have to be done if we 
want the exposure to go below point five, or go down to point 
one. Obviously one can argue that dust respirators, or air- 
supplied respirators, could also achieve point one. But when I 
say all this, I say that with some trepidation because we are 
approaching the limit of almost clean air outside, so what we 
are bringing in in these enclosed booths, or operators or air- 
supplied helmets or something of that nature, we have to be 
very careful not to assume, without doing any quality control, 
that that air is below zero point one. 

Q. My only question to you is, do you know whether 
the ministry itself has attempted any cost estimates to put in 
place the kind of methodology and technology to which you are 
referring, and if so, have you yourself been involved in that 
process? 

A.” *lydo* not recall. doMnot'"recald any-project 
of that kind that I have been involved in. 

QO. Or which the ministry has been involved in, 
to your knowledge? 

A.* No,itm not aware ofthat. 


Q. Just finally, one or two questions about your 
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Q. (cont'd.) branch. Am I correct that most of 
the time, if not indeed all of the time, your branch is essentially 
involved in responding to requests emanating from the industrial 
safety branch, from the inspectorate in the industrial safety 
branch, or the construction safety branch? 

Ae eux, | 2D you include both industrial and 
construction, you are very correct in saying that mostly we 
have been involved in that. 
40 Q. Okay. And on the industrial safety side, what 
does that involve, being called in on work refusals? 

A. No, there are all kinds of categories. Work 
refusals is just one of them. 

Q. Okay. What else? 

A. The bulk of the requests come from the 
15} inspectors while going on their cyclical visit, noticing health 
hazards and trying to use our service, our consulting service, to 
further determine what extent the hazard is...the ability of 
hazard, and for further recommendations from us. 


Q. Your branch is not involved in the initial 


identification of a hazard, if I can put it that way, in the 


3 workplace, am I correct? You get called in once the front line 
inspectorate has identified a potential hazard? 
A. Generally speaking, yes. 
Q. And is that true both on the construction side 
as well as the industrial side? 
25 A. Yes. 
DR. DUPRE: Incidentally, do you like it that way? 


THE WITNESS: Are you asking me personally? 

DR. DUPRE: Yes. 

THE IWLINEoSss Oh, al lenyoy. it. 

DR. DUPRE: In other words, having a consulting 


30} relationship to inspectoral branches is, in your view, the appropriate 


G 87 (6/76) 7540-1171 


: vom wren het oF dla <r a) 20 
fia > +hOn Jeep *oxviow T as 
yfieliewese a2 Wanekt qpy sembt! ‘ats 20 tia bee 
| ts 4egbes gride@et?. oasis ents bch mi pet: Om ‘onibae 


TT. 


= visting faseyeuert om? abs atiinenind ard, net ic. 


oa | fds ay Yes puieraa odd 

= > fi eybal iljod elves let] yoy 2 -ou¥ we 7 All 
r da.) Soetson yaa eas woy ‘pokae 

| add ol bevlovas. ri 


4) ~ 


Bee J weber 9 10 biti eet ath ee rw : ‘ 7 
Cut hey iow a@ at bBalteo eaied eee 3 +f moe 
: ° : pe ten ® ats a . i646 oie Wa eft Lome A i hi 
yxeds Bp ede ‘pent ek: etoasrs 
ts) 
& ‘ “ of j $e Ti a a, ‘i o% iy ; a» “Se 

! ¥ 4 a nae < 
x2 ste va off? So Aloud eff cA jie Ree an 
: mn - € .:°:%8 
14 } Te: a ig 4 - ro si¢ iz ae plop elitw nated “4 
sivree apo. een od preyed bows | Bet 
tend eit tonoxe Jeiw ond Larch aus <2 
si+ebnangooey seddted 202 bits seat 

o% a% donaxd- geet. .Q me’ 

_ H — §,« —~ a + by fied! 
i we o _ ran IT 33 » beszen 6 so nobiead pa 
tit ah ; a) beliso tép ook S250 380 7 me ,no8lq: 
| s' baltisesbt got asec oan 


asy .palitsequ yilezens. ” = t Ay hae 


Pt 


7 ? 


ae . . ors 
§ . a ee 


nuxtmaoy edt so Mted send tented Rak, 28 fr ieee 

cele indxanbak ‘net em bila: 

ib oY SA si . sh 

ioe 2 ets goeyeogs .yilemnabion ¢ Sag: ee, Les : oth 
inioeseG ot BASKAE Poy atA +ehanitrw aa " a 
en? ae . 4, 

ak oka I io Samir? 

ao BO teil show vane az ana. “ 

woke sytagie pe acinus’ —— ca 


L 
| | 
=o ae A Rajhans, in-ch 
| DR. DUPRE: (cont'd.) niche for your service in 
the particular railroad organization I am looking at here? 
] THE WITNESS: Let me put it this way, Mr. Chairman, 
S| that is has worked so far and I think we have no reason to doubt 
that kind of system or approach. 
MR. LASKIN: -Q. And just finally, as I understand 
it, at one stage, perhaps some years ago, your branch had a rather 
1 active program for reviewing asbestos manufacturing operations? 
10 THE WITNESS: A. I'm trying to understand the 
J line of questioning here. 
QO. Well, as If understand,it, say in the early- 
‘| seventies through themid-seventies, you were...perhaps if I 
can put it, more actively involved in asbestos program with 
respect to those companies, plants, manufacturing asbestos 
| 15 products? 
A. Yes, we were. 
| Q. And what has happened to that program? 
A. I think several things which have evolved 
recently, which have changed that approach, and now we do not 
try to monitor the companies in the sense that they can be... 
mn there's a danger there...they can be used as to circumvent 
the internal responsibility system, because we wanted them 


to start their own monitoring and we are ready to help them, 


but if we keep monitoring for them at every stage, then the 
possibility is that they may never embark on their own 
monitoring program and keep using our own monitoring data. 

So that has, been, 1 think, one of the reasons, 


25 


plus there have been several other priorities which have 
kept our resources totally occupied and we have not been able 
to pursue that kind of thing, which we did in the past...if I 
can use the word literally...because we had time on hand. 


30 Q. Is there any sense within your branch of the 
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Q. (cont'd.) ministry, now that the internal 
responsibility system is in place, that perhaps your branch or 
the ministry has withdrawn too quickly, if I can just use that 
colloquial phrase, from its supervisory: role? 

In other words, is there any sense within the 
Ministry that perhaps the expectations of the internal...what 
you ultimately hope the internal responsibility system will 
produce...that you perhaps have assumed it would be in place 
more quickly than might in fact be the case? 

A. Are you looking for an example of any kind? 

Q. No, I'm just asking you what your judgement 
is, sitting in the branch and having had a long responsibility 
for supervising, auditing the workplace. 

A. Well, again, let me put it this way, that 
if we ever had that kind of inkling, if we ever thought that 
that might be the case, we will jump back in and start doing 
it, because nothing prevents us, precludes us, from doing that 
kind of thing. But it has to be a judgemental thing by 
looking at any program or anything that we did in the past, 
because the underlying philosophy hasn't changed - that is, to 
protect the health of the workers, you know, as effectively 
as possible. 

MR, DLASKINe, Ald) right. eThanks),, Mrs Rajhans. 

DR. DUPRE: Just one followup question, if I 
may. I want to go back to your description of the occupational 
health hygiene service as a consulting service to the inspectorate. 

I take it that it is a consulting service to 
inspectors from the industrial safety branch and from the 
construction branch. What is your relationship to the mining 
branch in terms of consulting services? 

THE WITNESS: Mining branch has its own component 


parallel to ours. 
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DR. DUPRE: They have their own hygienists? 

THE WITNESS: Yes. 

DR. DUPRE: Mr. Rajhans, I'm going to ask you the 
same question as I asked you about whether you like your 
relationship with the industrial and construction branch. Are 
you content with the situation where there are apparently 
parallel hygienists to your service, which act as a consulting 
service to the industrial and construction branches, but then 
hygienists who are not in your service, but who serve the mining 
side of the operation? Are you content with this, as an 
organizational-chart situation? 

THE WITNESS: There haven't been really any 
problems, so I have to say yes, because it has worked all right 
because they do recognize our service as the senior hygiene 
component. In other words, it works...they work in consultation 
with us all the time, and any policies or procedures on industrial 
hygiene never get approved without our input. Sointhat respect 
I have not really had any kind of reason to be dissatisfied. 

DR. DUPRE: Thank you very much, sir. 

Now, may I, once again, ask for the batting order, 
please? 

Mr. Starkman? Or Mr. Lederer? 

MR. LEDERER: Well, Mr. Chairman, as with Dr. 
Vingilis...you will recall the same question arose then and I 
took the position that since I appeared here on behalf of the 
Provincial Government and since Mr. Rajhans is here in his role 
as a public servant, it would seem most fitting that I go last. 

I think my friends agree. 

DR. DUPRE: You may certainly bat cleanup, Mr. 
Lederer. 

MR. CLEDERER: stThank vou, Siz. 

DR. DUPRE: May I then go to.Mr. Starkman? 
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MR. STARKMAN: Thank you, Mr. Chairman. 


ul 

i 

i 
CROSS-EXAMINATION BY MR. STARKMAN 

| Q. Mr. Rajhans, I still don't have a good feeling 
for the size of the unit we are talking about and what its precise 
functions are. If you could start back before you became part of 
the Ministry of Labour, in the period, I guess, prior to 1977 

| when you were a dust specialist, how many dust specialists would 

" there have been at the Ministry of Health? 

j As "Going back to 1968, 1969, period, I think 1 
was the only one, and then I got help in 1970, if I recall 

| correctly. So then from there on there were two so-called dust 


AE See Ne either you can call them specialists or seniors, 


or whatever, and... 


15 OC. Yes. 
Awe jeeatiat, COMLiInued, To think, Until 1977) or so, 
when the branch got reorganized, or the service got reorganized, 
and the concept of a specialist was eliminated and we needed 
1 more generalists, so... 
Q. What was the service referred to as, when it 
| n was part of the Ministry of Health? 
A. Occupational health engineering service. 
| Q. Occupational health engineering service? 
vp a Merger 
Q. Of the Ministry of Health? 
25 GT BA a Re Week MEI op ke fa 
Q. So in the years before 1977, there were two 
[ dust specialists, I'll use that word, and who else would have 
| been involved in that service? 
A. Oh, we had three kinds of specialization - dust, 
| chemical and physical agents. 
| 30 Q. Okay. 
. mo A. So besides dust specialists, we had chemical 
j 
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- 75 - Rajhans, cr-ex 
A. (cont'd.) agent specialists and physical 
agent specialists, and then we had chief of the service. 


5 Each specialist will have subordinates helping 
them. 


Q. So there was two dust specialists and there 
were subordinates under you as well? 


| A. No, no. Sorry. For chemical specialist, 
) he had his own subordinates. 
. 10 Q.- How many chemical specialists would there 
| have been? 
A. I have to jog my memory just to be correct 
| in numbers. I would say there would be about three or four 
chemical agent hygienists or engineers, or whatever you want 
| mr to0oceaileits 
Q. And they had subordinates? 
| A. No, no. Chemical agent specialist had the 
ua subordinates - like four or five - they were all at the same 
level. There were no other line subordinates for them. 
| Then the noise had one help, one subordinate. 
20 Q. How many people would there be working with 
] noise? 
A. Noise was the same as dust, two. 
| Q. Two. And there was a director of this unit? 
A. The chief of the service. 
| Q. Who was that? 
2 A. Mr. Nelson. 
J Q. So all of these people would report to Mr. Nelson? 
A. Yes. 
Q. Who would Mr. Nelson report to? 
, A. At that time, director of the branch. 
30 Q.- Who was that? 
| A. For awhile it was Dr. Mastromateo, and then 
lf 
j 
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A. (cont'd.) Dr. Tidy became the acting director. 
So on and so forth. 

Q. Okay. Let's deal with it now, under the 
Ministry of Labour, the way it presently is. You say there is 
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] no longer, you don't refer to them as dust specialists anymore? 
| A.) That's right. 
Q. Well, what do you refer to the people as now? 


A. They are...there are two levels below myself 


Q. You are the chief of the service? 
A. I am the chief of the service. 
OF Yes. 


A. Under me there are occupational hygiene 


supervisors. These are regional managers. We are regionalized 


{ 10 in the service. 


i completely now. 


] Q. How many regions are there? 
7 A. Hamilton, Sudbury...I think five. Five regions. 


Q. Covering the province? 


s 


Yes. 


20 Q. And there's five regional managers? 


A. Yes. 


| 

Q. Are they located in the field, or are they 
1 here in Toronto? 

A. Except Toronto West, they are all relocated 
| now, they are all located in the field. Toronto West will be 
25; located...and don't hold me to it...by mid-July or so. 


Q. Okay. And under those regional managers, how 


many? 


A. Under regional managers, depending upon the 


} 


percentage of requests - and we did some work on it - it could 


vary from one to four or five, and they are called consultant 
30 
occupational hygiene (sic). They are the field people. 
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Q. Now, you described the function as being a 
consulting service and you just said it seems to work on requests. 

5| Who do the requests come from? 

A. The requests come from the line branches, i.e. 
the industrial health and safety branch and construction health 
and safety branch. 

Deano. Vouraonm tareally would tb bes fair to, say 
you don't have any independent decision making in terms of what 

fe jobs you do? You respond to requests? Someone says would you 
monitor this plant or this plant, or this operation or that 
Operation, and then you arrange for it to be done? Would that 
be an accurate way of describing it? 

Aww) At, this time, that is what is right, correct. 


15 I say at this time quite advisedly here, because our time and 


i 
i 
] 
1 
ij 
f 
| 
i 
i 
resources have been completely used up in just looking after the 
] requests, but that does not mean that we do not have the 
privilege of starting something independently and on our own. 
1 Q. Well, have you ever done that? 
A. Yes, we have. 
| 20 Q. What independent projects have there been 
[ 
i 
[ 
j 
i 
il 


Over the last five years? 


A. I would have to go back and check exactly 
what we have had, but we had quite a few...like, if we want to 
survey all the hospitals, if we want to survey all the foundries 
to find out what conditions they are in, printing presses, some 
=i small places where the lead exposure may or may not be there. 
There have been several. I'm sure, if I go back and sit down 
I can give you more examples, or the subsequent people testifying 
from the ministry can give you some examples. 
DR. DUPRE: There are no examples in the field 
30 of asbestos, though? 


THE WITNESS: Mr. Chairman, in the past there 
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j THE WITNESS: (cont'd.) have been examples in the 
field of asbestos, and I think this was brought out, that we did 

] have a list of the companies that we followed on our own, without 
any request from the line branches. 

MR. STARKMAN: Q. Well, I think this is my..what 
| I'm trying to get at is a feeling as to how your service works. 
Let's just take the plant in Scarborough, the 
] Johns-Manville plant. Would it be that you would receive a request 
a6 to go and monitor the...take dust samples at that plant? And you 
| would only respond, talking about a normal case, you would only 
respond when you received a request, to go and do that? 

] Not with that particular plant, but with any 
plant, any asbestos user, would you only go to that plant in 
response to a specific request to go and monitor? 

f 15 THE WITNESS: A. I think your statement will be 

valid if you took the word 'only' out. 

1 Oe Adee Bont. 

Well, obviously you go in response to a request, 

] that's one example? 

I 

| 

| 


Ae aes tIgite. Thats rignit. 

20 Q. Now when you receive a request, did you just 
go and do it once or did you set up a program for continual 
monitoring - once you become aware that this plant is involved 
with the use of asbestos or asbestos products? 

Or does that depend on the request? 
25 Re ONO, nO. fr ehink= that's a very valrd question. 


It will depend on what we found the first time. 


If we found that the levels are high, and if we found that corrective 
measures are necessary, then we will continue following it up 
until we are satisfied that the actions have been taken. 
Q. What does a request look like? Does it come 
30) on a...is it a memo, a piece of paper, written down? 


ig A Ves," 1 t isawritren down... Lhe s a piece of 


G 87 (6/76) 7540-1171 


+ ake: ‘\sawelt ast . 
et a so lqpanne teed sved  (. Bae OD) | em 
| | bib ow weds ‘ato Inpeote eau ee Fa Carel 
sy fore ec we ao ac ba wo tio’ ow beth ~stiagi . io 
va. on us nadonead ‘enad 
a tut wie We, OF ahi Arad? 4 | fisw iia. 
on iow enitves Gy wed 63 25 pita. jeer . os niet 


' 


7 ; eid , ipo e2 ‘nt 2aela ott exes faut wider oe ae \ 
“geecuer o evisens Bidow coy Sits aa of Bian 7 stg obi vent | 
| way | ; va. : j S 3 Sighee ‘vend lett «att: tod th im e re 
: tno Gidow poy .ebes Lamson suods pointes booq | | 
au ; ; to | Y' On yb Of JaerpeT a Bovieos3 vol, msi 
asc fi anlq <eluvisueg toda dtiw ‘son ache 

eh is $687 OF 4 ge ux?) BiNnoOw . tem ecseedun on 

v “ had CO. OF my det 52% loags © od 4 | 
eT jnidt 1° LAs eeeeerty der 


| tio 'viaa’ bigw eda Aood nov $F 
SApix iia 0 J co . 
‘ nl’ by voy ylawifven ihe Aad 

‘Solquexe sao) 6 sent 


vi- feat @'tad?. .dodgis. ae sad? LA . 
my bth... . S oviness: voy tetw Wor +2. : 
> inure 4 woe BS Gy Jee goy bit +0, ‘sond. 44°¢ 


- 


2k deat esas dodd S2ewe. pad vated story aoac bavele od. 

| “ paouberst noseodak 29 sosuedas 30 98 , fa 

I)’ beeVre? af5 na Doe ress ery) nb, ww Sant " = 
peloeerp Bikey’ piee et deat eS 00. ott a: Y 
| baa? oe Lk “a- Pale” ~ ina es oe reget - ite: a 


1,599 Lui } Az. f mos ww I bAL a dcié ors eteuad's 
Lae ai > mMhaY si iow agn<¢€ 2s Lizw ow aeee 


i twee nes’ oved ste! yas “3 3 
Wien Si alee? taxbl deel sedges 2 aeah 
Fe 


ie tah (ned sitw <Regeg ‘te steed ie 
: : » eV Es g 
| ig spa best eet qhesine “ a 


- 719 - Rajhans, cr-ex 
A. (cont'd.) paper, it's a form approved in 
consultation with us, and that form would indicate the company's 


5| name, priority it is required, what other things are there other 


than asbestos - for example, that's the example you are taking, 
so if we go there, what we should expect, what instruments, you 
know. 
] Q. All right. So you would...let me just follow 
Pe throudiod tittle bit...you would get a (request, to, go to a 
] place and you are aware that it is an asbestos user. Now, prior 
to going would you notify the management that you are coming? 
A. No, 
| Q.- You never notify management when you are 
coming? 
| 1 A. Never. 
Q. So you just arrive there one day and announce 
| yourself? 


A. Yes. 


TO management? 


Ln | 
0 


As ) Yes), 
1 20 Q. And what about to the union or to the workers 
who are there? Is there... 
A. As soon as we announce, then we say we would 
[ like to meet the union rep or the health and safety rep, these 
days. 
| DR. DUPRE: That is.at present that you do this? 


ie THE WITNESS: The health and safety rep. 


| DR. DUPRE: Right. 
THE WITNESS: But the union rep, we have been 
; asking for a number of years. 

DR a, DUPRE) ol see. SO since 1978, you ask) for... 
| 30 THEY WITNESS: Healthoand safety rep, or... 
| 
| 


iE DR) DUPRE: Healthaand safety rep. (Prior to. that, 
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DR. DUPRE: (cont'd.) you were asking for the 
union rep? 

THE WITNESS: Yes, Mr. Chairman. If I could 
backtrack a bit, we would...I guess Obviously the question 
will start - have you got a health and safety committee, and 
then you ask for health and safety rep. 

MR. STARKMAN: Q. Sorry, Mr. Lederer was talking 
there. As I understand it, you ask for the health and safety 
rep now when you go to... 

THE WITNESS: A. Yes. 

Q.- ..-a plant, and so you meet with the people, 
with the management as well, and then you take some readings. 
Would that be correct? 

A. Yes, we will take some readings, we will 
review the process, we will take the readings, and we will come 
back and would ask for further meeting with the management and 
the union rep, and explain to them what our preliminary findings 
have been and what followup they can expect. 

Oz I guess you make up...you have a formal 
report from these... 

A. Yes. We have a very detailed technical 
Eeport on each’ visits 

Q. What happens to those detailed technical 
reports when they are completed? 

A. AS soon as our reports are finished, copies 
go to the respect plants immediately. 

Q. That's to the health and safety committee as 
well, or just to the management? 

A ~ 2 think it's just to the management...and a 
copy goes to the line branch with the suggestion, which is in the 
report, to issue directions, if required, as soon as possible. 


Q. Who do you send that to, I'm sorry? 
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A. To the line branches where the request came 
from. 

Q. Now, you started to say before, if your 
assessment was that the conditions there wére bad, then you would 
follow that up on your own initiative? 

A. Yes. 

Q. What would that involve, going back for a 
second and a third time? 

A. That's right. And it could involve longer 
sampling periods, it could involve a lot of things. 

Q. But if the conditions are reasonable, as you 
find them, then you wouldn't go back? 

A. It's difficult to define reasonable there. 
Each hygienist uses his own professional expertise to see what 
reasonable should mean. 

As you can appreciate, it takes a lot of experience 
and expertise to decide. His judgement could be very crucial 
in some cases, so I would say that unless he is solidly sure 
that the condition is safe, considering the current standard and 
everything else, he may decide to follow it up. 

On) wlhisois ett to the basically to the 
discretion of the individual hygienist? 

Pay bb food aM Aas 

QO. Now, the report, particularly if the conditions 
are bad, who is the person you send them to? 

A. As I stated, copies go to the companies as 
well as to the line branches, because it's their inspectors 
who go and issue orders. 

Q. But is there any one person at the line 
branch that you send them to? 
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A. (cont'd.) and they get distributed in the 
regional offices. 

Q. Now, what about the inspection of construction 
sites or removal of asbestos, how is... 

DR. DUPRE: Would you permit a question before 
we go to nonfixed places? 

MR. STARKMAN: Certainly. 

DR. DUPRE: I've been listening to this with great 
interest, Mr. Rajhans. I was just wondering if you could put it 
in the context of that J-M Scarborough plant, in the following 
sense, that I take it, of course, from the table that you have 
shown us this morning, that there was evidence of some high 
exposure records there in the early years. I know that you 
don't phase-into the situation until 1968, but bearing in mind 
the kind of general description which you so helpfully provided 


in response to Mr. Starkman's question, could I ask the manner 


in which your service remained involved in the time that you 
were there, with the Scarborough plant? Was this in continuous 


response to the requests from the line branch, or was it a 


continuing mandate that had you in there taking your measurements? 
THE WITNESS: I would say both. 
DR. DUPRE:). Both? 
THE WITNESS: Both, because that has worked that 
way, that at times the request was delayed, we would not wait, 
we would go in. So I have to say both. 
DR. DUPRE: Okay. And then in all instances your 
reports concerning that plant would be forwarded to the company 


hygienists and to the line branch? 


THE WITNESS: It may not be company hygienists. 
I think we try to find senior management and send to him, and 
to the line branches - yes, you are right - simultaneously. 


E DR. DUPRE: And to the line branch. And this kind 
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- 83 - Rajhans, cr-ex 
| DR. DUPRE: (cont'd.) of modus operandi that you 
are describing for me here would be an accurate description of 

| 5| What went on until the plant went out of the A-C pipe business? 

THE WITNESS: Yes, I would think so. Yes. 

DR. DUPRE: Thank you, Mr. Starkman. 

MR. STARKMAN: Q. I guess one more question on 
| that before I move on is, you said you would review the samples 
taken by the various companies. I assume you do that when you 


10) actually visit the plant, but is there any ongoing review? Do 


you receive samples from, for example, asbestos manufacturers, 
on a regular basis, and review them? 
THE WITNESS: A. No. We don't have any mechanism 


at this time in place which will facilitate that kind of review. 


If you recall, we were talking this morning about Johns-Manville 
15 
plant. That's one plant which had been sending the results to 


us and we have been reviewing and commenting on them, and I do 


not recall any other plant being in the same situation. 
Q. In your opinion, would it be beneficial to 
the work of your service to be in receipt of those samples on 
20; @ regular basis? 
A. It's a difficult question to answer, and I'll 


tell you why. The more data you get...it's too logical to argue 


it will be beneficial. ..but what it boils down to is, you need 

the staff, then, to review, you need them to store, you need 

them to...you know, there are all kinds of things involved with 
25; it and unless that mechanism is available, it may be an ideal 


thing, I would be skeptical. 


Q. From your comments I get the impression that 


you feel that your service is understaffed, at the present time, 


OL at least (1f notilin staff, at least the budget isn't 


a sufficiently large to do everything which it might do-or could 


do if its budget was larger? 


——— 
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A. It's a very tempting question to answer, as 
you realize. You know, one being a bureaucrat. 

Let me put it this way, that I think we are 
sufficiently staffed if we have to look after the requests, only 
the requests, from industrial health and construction safety 
branch. I have no problems in doing that. We are behind, our 
backlog is...I mean, if you look at our backlog it may look 
norriftying, but DT think we can do-it. 

10 Q. What would the backlog be at any given time? 
Let's take right now. If you received a request that wasn't 
Triple X, top priority, what would the backlog be for a hygienist 
to go and inspect the workshop? 

As) Sif seeis not Triple X, and: [ wouldn't go 
into what is Triple X and Double X...I would say that it would 


$9) be Six Or eight weeks; if it is not top priority. 
But let me go on with the understaffing thing, 
because that should not remain unanswered, unless people get 


the wrong impression. 


I think we can look after the requests, both 
high-priority and low-priority requests, but yes, if we are 
a given additional responsibilities of doing a lot of things on 
Our Own...which appears to be coming out in this testimony...then 
yes, we will be considered grossly understaffed. 

DR. DUPRE: To put it in yet another way, if on 
some Tuesday morning you suddenly come into your office with the 


25| feeling as the chief that, gee, on the basis of what I know has 


been going on in area X, it would be a wonderful thing if we could 
put a little >it ot time sinto doing a little work. of our own here, 
that at the moment is where your staff and resources don't permit 
that kind of an issue? 

THE WITNESS: Yes, Mr. Chairman. I would say so. 


30 DR. DUPRE: I see. 


| 
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MR. STARKMAN: Q. I would like to move on to 
nonfixed work sites, construction sites and demolition Sites, 
or tne removal of, in particular asbestos, because that's what 
we are here to talk about. 

Can you tell us how the monitoring is done, or 
if any monitoring is done, air sampling, at a construction site? 

THE WITNESS: A. There are several types of 
asbestos exposures on construction sites. It is very easy to 
monitor if removing asbestos insulation. In other words <1 f 
that is involved, it takes more than a day, so monitoring and 
good long-term monitoring, is possible. 

If the construction involves very short-duration 
of exposure like, let's say, taking apart just a few feet of 
insulation or lagging certain steam pipes in about five minutes 
or ten minutes, and somebody is anxious to know...or taking 
apart a transformer or something of that nature, which may not 
last for too long, I would say monitoring in the sense that 
you think, like sampling, is not always possible. 

So one goes there, looks at the situation and 
tries to visualize or estimate what the exposure could be and 
what control measures are necessary. 

The first thing one does is, rather than erring 
at all, ask for the personal protection right away if there is 
any element or any reason to believe that there could be an 
exposure to asbestos. 

These two situations we run into quite often, but 
we do have monitoring data from the construction site where an 
Operation involves longer period of time. 

Q.- Would you prepare the same type of report 
when you went to a construction site as you do when you go toa 
manufacturing plant? 


A. The type and format of the report does not 
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A. (Conk'ai)y whange, nos 

Q. And that goes to...who do those reports go to? 

A. The reports in this case will go to the 
director of the construction health and safety branch, who in 
turn will send it to the area in this case, administrators or 
something of that nature. 

Q. And one goes to the employer? 

A. One goes to the contractor or employer who 
is on the site. 

Q. Do you...in the years that you have been 
involved in this work, do you actually inspect a great number 
of construction sites, or in your opinion is the number rather 
low compared to the number of plants... 

A. I would say if you compare with the industrial 
establishments, obviously they are low. But I have visited 
quite a few of them. 

But it's low in comparison... 

Q. Do you ever send any of the reports to the 
Workmen's Compensation Board, in cases of...let's say you find 
that the conditions are very bad or bad, not acceptable, would 
you send that report to the Workmen's Comepensation Board? 

A. “No, ehidon't thinkeweawrlh, as: arrulesas But 
I recall several cases in the past when the WCB had requested 
reports, and then we will send the reports to them. 

Q. Would that be...you said several times in 
the past...would that be a regular occurrence, or do you 
just recall several? 

As No; several. No, it's not a regular 
occurrence. 

Q. Do you ever..does the Workmen's Compensation 
Board ever consult with your service concerning various claims 


that they are adjudicating? 
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A. Yes, they do. In fact, if you look at some 
of the known plants, in the compensation cases that they have 


regularly consulted us, me in particular, and I have sent them, 


2 in writing, my opinion. 
| Q. What sort of opinion would they be seeking? 
A. Basically what the exposure records have been 
in the plant for that operation, and what my interpretations 
| of those exposure records are. 
? 10 Q. When you send that report to the Workmen's 
| Compensation Board, would copies go to anyone else? 
A. No, except to my immediate superior. I would 
| not think they go anywhere else. 
Q. You don't send one to the claimant, for 
{ r. example? 
Pos Ne 
Q. You don't send one to the union, if there is 
| a union? 


Ae NG penoOtsthat. 1 recall. . 


Q. And who is your...sorry, maybe you've answered 
on this...but who is your immediate supervisor who you send a copy 
of that’ £0? 


A. The director of the branch, Dr. Pelmear, whoever 
happens to be my superior at that time, he automatically gets a 


copy. 


Q. How many of those reports would you do for 


25; the Workmen's Compensation Board, on average, in a year? 


A. Not that many. I can't give you the number 


offhand. 


Q. Well, I mean, are we talking two or three, or... 
1 A. Yeah. 

Wee pees tote Ol CWENLY jf Ol ns. 
| a A. I would say not more than half a dozen a year. 
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Q. When you were talking this morning, you 
mentioned that at various places that your service had there 
some input into policy decisions. I think it was particularly 
in respect of your saying that you would be consulted with 
respect to monitoring and the feasibility of doing certain 
types of monitoring. 

I am interested in what input you would have 
into policy. That would be at a formal level, or just in 
informal conversation with the people that you work with? 

A. Both, I would say. As far as the policies 
regarding industrial hygiene, occupational hygiene for that 
matter, both formal and informal consultation is made before... 
that is, within the division of the ministry, occupational 
health and safety division...which I and my service get 
involved in. 

Q. Well, for example, we understand that 
a standard for asbestos is now under consideration, there 
has been a proposal or a draft proposal put forward. At 
what level, or where would you have inputted into the development 
of that policy or that standard? 

A. Right from the very beginning I have been 
involved in that, my service, I should say, have been involved. 

Q. What form would that involvement take? 

A. I would say intradivisional committee is 
always there. Fromvarious branches there are reps on that 
committee, deliberating the various aspects of the regulation, 
including codes. 

Q. What committee are we talking about? 

A. These are ad hoc committees, frankly speaking. 
These are ad hoc committees or ad hoc meetings that take place, 
and I think each branch has its own representative deliberating 


the regulations and standard setting. 
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Q. Well, for example with the asbestos standard, 


there was a committee struck in the occupational health and 


5 safety branch? Is that the type of thing you are referring to? 
A. ‘Isdonatiknow if, youncan®call it™avcommittee, 
[ but a group of people, consistently the same group of people 
from various branches, met regularly and provided the... 
| DR. DUPRE: From various branches, and not 
necessarily exclusively from the occupational health and 
] vs safety branch? 


THE WITNESS: No, no. From the various...each 


] branch had its own rep on it, representative, because each 
branch had something to contribute. 

MR. STARKMAN: Q. So it's in that way that you 

4s would input into, say, the asbestos standard? 


THE WITNESS: A. Yes. 
Q. Would you have any other types of input 
into the standard, other than this participation in committee? 
A. I don't recall any other input, because 
everything comes out during those deliberations. 
20 MR. STARKMAN: I have no further questions. 
DR. DUPRE: Thank you. 
Miss Jolley? 
MISS JOLLEY: Thank you. 


CROSS-EXAMINATION BY MISS JOLLEY 


25 Q. I would like to know if there is any 
crocidolite used in Ontario right now. 

A.ule vse acd Ericul t.question. to answemaw . don?t 
think so, I don't think they have...I think at this moment I 
donot recall any industry still) using crocidolite,, but a can 
be wrong because in order to be a hundred percent accurate on it, 


30 
you've got to go back and review each plant that you had visited 
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A. (cont'd.) before - using crocidolite. 


SO... 


[ Ov Burver there as anyoat all, it*s a very, very 
) , minute amount? 
A. Hopefully it is, since as you know it would 
[ be crazy, because they can't meet the standard. 
Q. So essentially, the standard of zero point 
two fibers is creating essentially a ban in Ontario, is it? 
10 A. I would think so. Unless they come up with... 


Ow ‘Is'that’ the’ intention of the government? 


Ae AMtehank 110; nos, 1 don't think you.can. put 
that word into me. 

Of” hm sorry to“hear that. 

ROS a Mont... 3) wouldn't -iake’ to, comment on) the 


15} banning type of thing, because that could become a political 


thing. But I would say so restrictive that unless they equip 
each and every worker exposed to crocidolite with a space suit 


of some kind, essentially they have to eliminate it. 


DRO Durem I take it on that, of course, Mr. 


56 Rajhans, but I suppose I have to take what you have just said 
in the context of the new regulatory system, is that right? 


Because, as I understand it, we have had a guideline for 


crocidolite of point two fibers since 1975, which guideline, 


I gather, co-existed with, of course, some continuing use of 
crocidolite in the A-C pipe plant, correct? 
25 THE WITNESS: Yes. 
DR. DUPRE: So that to the extent that at this 


juncture it is your professional opinion that a point two fiber 
standard will, in essence, play a major role in reducing 


crocidolite, this professional judgement of yours must be based 


on the extent to which the monitoring of levels will indeed 


ap ensure that a point two fiber standard is effective? 


= = 
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DR. DUPRE?) (contid.)) Is that correct? 

THE WITNESS: Since 1975? 

DR. DUPRE: No. The statement that you just made, I 
gather, in answer to Miss Jolley's question, is a statement that 
has to do with point two - if it is promulgated as point two under 
the Designated Substance Regulations that of course can only come 
about as a result of legislation that has been in place since 
1978? 

THE WITNESS: Yes. 

DR. DUPRE: Okay. 

MISS JOLLEY: I would just like to go back 
to the guideline of one fiber and introduce, if it's all right 
with you, Mr. Commissioner, the June 20th, 1974, memos from 
Mr. Rajhans, concerning Johns-Manville. I didn't make very 
many copies because I didn't want to misuse your facilities, 
joheh wiry se 

DR. DUPRE: Do we need an appropriate exhibit 
number for those, counsel? 

MISS JOLLEY: I have a number of them. Would 
they all go together? 

MRS LASKIN: Well...all right.  Let“s get things 
in order here. Let's call the xerox copy of the first projection 
that Mr. Rajhans put up, called the Asbestos Standard Occupational, 
let's call that tab twelve, exhibit fifty-eight, and then 
in anticipation of getting a copy of that chart from the slide 
on the Johns-Manville dust levels, we'll call that tab thirteen. 

That leaves you, Linda, with tab fourteen. 

MISS JOLLEY: All right. 

DR’. DUPRE:,. Thank you. 

MR. LASKIN: Which is a Ministry of Health, 
occupational health protection branch, field visit report dated 
June 20, 1974. 


7540-1171 


: noma aA 
“a - . ¢ehatraoe $e? at Ay bi anos} 
al ie Ay |v Sgatey sone ‘nae . a 
t oe taut oof Sods Yoometasa oA) 0% {2a9UC ah i 7 
«| Welhd. S¢eudsetnce wt mobtmett s' velloy obit ot ‘tewani ara 
. hie nied 4 ; an bee aon Tees ota ah 92,15 2 ows duhog! Wie « oO. § 2 tas 
wwe bLbo pas Saeed 40. 50448 enolsalovel. qonstede | boven phaed odd 
o Ab need denvesd2 peri? 36. tiuaex wy sb suede 
; nee beh 

ooy | eRaar ty! vr ; 

f ‘ ~yesO. «NAG a 

Ca wash Bites :¥asI00 Baim —. 


“Hoke I is yt t ba! zedk® Gad Fo capes 
‘ ' # : 
sd echt rol ,4905 enet ed? ,senolediag? 136 oy ft: J 


b “3. SlliAvitaM=enstou of Lexsonow .enedbst. ‘a. 
: tn ot tasw 2'nBtbh. 1 eageced ae 
| | . | er 

La oe a AG?» = i 
ileanue> ,eecd? 108 uA in 
lenis ot 1 «¥RNIOl Geis sale 
ne oo 1th as 

onkas doy white wt Dlesccs list 20 anand ye 
Prgrys r \4 > KOYan eda 14146 & saJ exe oy: 
. as 5 ' pubes eadagdag afd f alien Gu DiS eandgen 19 Es 
iwitt Dae .sabsonysads waande, eviews one saad Lae 
: : oft moe? cuscdio tests ts ea ad 5 onl 7490 . 2a bins 
nivteh't tind Yacty Liso LL ow ,alewed, 29pm ellie 
aren} dad dite a 4a agvaet sent 
; apts LIA sY Eh Sy 
; oy Shae? est Lo aa 
lo yiteheih Sak Goad set ABAl ae 
shabw bial Abscmes” ap anne 


te 
« 


ad 
4) 
' ad . 
ay 
i 
i : = 
ay he 
ff \ a i) 
i 


a = 


10 


15 


20 


25 


30 


G 87 (6/76) 


- 92 - Rajhans, cr-ex 
EXHIBIT #58, TAB 12: The abovementioned document 


was then produced and marked. 


EXHIBIT #58, TAB 13: The abovementioned document 


was then produced and marked. 


EXHIBIT #58, TAB 14: The abovementioned document 


was then produced and marked. 


MISS JOLLEY: I just xeroxed the front page so 
that we were sure exactly how to identify it, and then page four, 
and I would like to draw your attention to page four, comment 
number six towards the bottom of the page on page four. 

It says there that, 

"Mr. Nelson, in his memo dated May 24, 1974, 

has suggested a TLV of four million particles 

per cubic foot for mixed dust," as compared to 
the eight that we saw on the slide, 

"...and one fiber per cubic centimeter for asbestos 

fibers, based on recent changes in silicia, 


asbestos and nuisance dust TLV's." 


i'm sorry, © didn't. xerox table two, but I will make this 
available to the Commission afterwards. 

I wonder if you could clarify to us) exactly 
what this was, because you are indicated clearly to the branch 
and to the company that one fiber per cubic centimeter was a 
suggested level, and I don't understand what guidelines are, then, 
and what the guidelines exactly was. 

THE WITNESS: A. In the absence of Mr. Nelson's 
memo of that time... 

On let sorry, —L, don ct -have-that memo, 
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A. (cont'd.) recollect as to what happened 
exactly. 

I have to go back and read that memo, in all 
honesty, to see why I agreed with him. Not because he was my 
boss, but there must be a reason. 

Q. It's of some concern to us, because throughout 
the measurements around Johns-Manville and at other places, the 
one fiber was consistently used after 1974. I think it's 
slightly confusing. 

A. Yes. I do have, excuse me, I do have table 
two with me. I just found a copy of the report, so in case 
you want it I can give you a copy right now. 

Looking at table two, you will find that I have 
compared the levels with both two and one. I have given existing 
two, and proposed one. Why it happened again, Mr. Nelson's 
memo may clarify it. 

Q. You also, on that page four, drew the attention 
that only five counts are considered to be truly safe, out of 
twenty-two, at the bottom of the third paragraph in number six, 
and that was clearly comparing it to one fiber per cubic 
centimeter as opposed to two. 

A. It could have been. I think a more clear 
picture can be obtained from the table, because the table, 
fortunately, gives the last column as a normalized value, and 
in that it is fiber concentration divided by TLV, so anything 
above one, using two or above...using either...could be gleaned 
from that table very readily. 

Q. The next one I would like to introduce is 
a question about the forty-hour...oh, I'm sorry. 

DR. DUPRE: If you please, just before you 
introduce that Miss Jolley, I just want to understand something 


here. 
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DR. DUPRE: (cont'd.) This memo, which is a memo, 
gather, of which you are the author, Mr. Rajhans? 

THE WITNESS: Yes, Sir. 

DR. DUPRE: Would, in essence, be typical of 
the kinds of field visit reports which I believe you told us 
your branch duly communicates both to the company and to the 
bine oreanotl ets) that sCOLrect 2 Is this an example of the 
kind of report you were talking about, because it's headed 
ifieldavisit report? 

THE WITNESS: Yes. I would say yes. 

DR. DUPRE: Okay. 

THE WITNESS: But it may not be typical for all 
these plants, because depending on the size of the plant the 
content may be less or more, but the format would be the same. 

DR. DUPRE: And I understand that the lines of 
communication would be the same? 

THE WITNESS: Yes. 

DR. DUPRE: It would have been circulated to the 
company and to the line branch. 

THE WITNESS: Yes. 

DR. DUPRE: Now, can I take it at this point that 
this would explain why, on page four in the second paragraph 
under point six, you express surprise that the union indicated 
that the company had no knowledge of the two fiber TLV, because 
you go on to say that your last report was dated April 5, 1973, 
and accordingly if that report had followed the routing that ycu 
described as characteristic of all of your branch's reports, 
one copy would have gone to the company and another copy would 
have gone to the line branch? 

THE WITNESS: Yes, sir. 

DR. DUPRE: Okay. 

Thank you, Miss Jolley. 
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MISS JOLLEY: Another exhibit. The next one, 
fifteen? 


MR. LASKIN: Fifteen. 


EXHIBIT #58, TAB 15: The abovementioned document 


was then produced and marked. 


MISS JOLLEY: Q. This is just to deal with the 
issue of the forty-eight hours, and it's from a Mr. S. Morton, 
and it's the Ontario Department of Health, Occupational Health 


10 
Laboratories, and it's, again, air sampling for Johns-Manville, 


and was Mr. S. Morton on your staff, Mr. Rajhans? 
THE WITNESS: A. Hmmm...in 1974, we worked 
together, but I think no, you cannot say strictly that he was 


on my staff, but he was with the same service. 


15 No, no. I take it back. Sorry. He was stationed 


in the lab, so actually he was under the lab, not even under the 


hygiene service. 
So, no. He was working independently in the sense 
i that his supervisor was different from my supervisor. 
Q. But he would have been responding as well ‘to 
| Ol a request to go into Johns-Manville, would he, then? 
A. Yes. We would request him and he will go 
with his technicians or himself to do the sampling, yes. 
' On EP RLGnt. 
And was it my understanding that those technicians 
q 25 have moved to your service since then, from the lab? 
Aw Yes... They had moved in 1975 or 197677 ito 
my service, but about a year ago there was a further reorganization 
and now they are moved back to the lab...not in the sense that 
q they are physically moved back - they are still stationed in 
the regional offices, but are reporting to the chief of the lab, 
30; not to me. 


Q. Just before I pursue this memo, can I ask, 


be 
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| 0. 1cont a.))) they report, to the chief of the Jab, 
| which is Dr. Nazair? 
| 5 A. Nazaar. (phonetic) 
Q. Nazaar? 
| As Yes, 
Q. Sorry. And what connection between the 
1 technicians and your service is there now? 
A. I think the connection hasn't really changed 
10; that much except that there are two supervisors there, and there 
[ were some valid reasons to do that. But I would say the 
communication has remained practically the same, because my 
| hygienists are stationed in the regional office, so are they. 
So any time the hygienist wishes, he goes and gets the help of 
[ ca a technician without too much problem. 


Q. But they would be essentially, for example 
in 1974 when they were in the lab, they would be essentially 
measuring according to the TLV's set by your department? 

A. Yes, with some further explanation there, 
that they will sample according to our instructions and 


99| according to our guidelines. As far as the TLV is concerned, 


that comes after the sampling when results are compared, so 

the comments will always be written by us. Yes, you are right. 
Q. Well, comment number three in the notes here; 
"Threshold limit value listed by the ACGIH are 
based on a forty-hour work week. However, at 


25 this plant the average work week is forty-eight 


hours, with some men working longer shifts than 
this. The TLV's, therefore, should be corrected 


LOVE CliLS Laccor. 


Are they out on their own in making that statement, 
30 or was that generally acceptable? 


Aw ia would Say inethis case, if I recall correctly, 
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A. (cont'd.) what happened is that Mr. Morton 
is a scientist, or you can call him almost like an air sampling 
specialist - he was a professional, and he was giving his views 
as a professional, as an expert on air sampling, as to what should 
be done and what should not be done. 

The memo, I guess, went to the people shown here, 
and further discussion on this would ensure as to see whether he 
is right or not. But this was his opinion and I guess further 
discussions were needed. 

Q. Well, was it the practice then to apply a 
forty-eight hour TLV to Johns-Manville? 

Awe Me tOereCall..% 

O8. Cértainlysit*wasea untontrequestvallothe 


way through. 


A. I'm trying very hard to recall what decision 
we took. " I¥must’say ‘that ’Iidon'tvhavée allthe factsein) front of 
me to tell you exactly whether we followed his recommendation or 
we decided otherwise. So I can't tell you exactly what happened. 

Q. I wonder if I could pursue your relationship 
with the mines, the Department of Natural...sorry. 

DR. UFFEN: Before you start on it, could I ask 
a specific question about this latter one, the last thing, before 
we leave it? 

There is an interesting point. Near the middle 
of it, it talks about the sampling techniques, how close you 
could get to the operator to make measurements. 

Do you see item four? 

"Using this method, samples were taken as close 

as possible to the operator of a machine, but it 

was never possible to obtain a breathing-zone 

sample over an extended period of time". 
That's one thing I wanted to ask you about, what breathing-zone 
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DR. UFFEN: (cont'd.) sample means. 
Then the next thing, the following paragraph: 


"It would appear from this present survey that 
dust concentrations are much higher near the 
machine, and that this dust concentration 


decreases with increasing distance from the machine." 


My second question is, does anybody know how that concentration 
falls off with distance? 

THE WITNESS: In response to your first question, 
Greenberg/Smith impinger...and I have a picture here if you want 
to, see it... 

DR. UFFEN: You've got one in your textbook here. 

THE WITNESS: Yes, that's right. 

And you weigh the Greenberg/Smith impinger, if 
you can visualize, can never be put on anybody's lapel or around 
his neck, so it cannot be construed as a breathing-zone sampler. 
It was an area sampler. 

In other words, you have to fix that instrument 
somewhere as close to the breathing zone as possible, because 
it has to be stationary somewhere, and try to take the samples 
which in turn will represent the breathing-zone concentration as 
much as possible. 

So that's the reason he is talking about that 
it is not possible, and you just attempt to go as close to the 
breathing zone as possible. 

Now, the second question is very difficult, 
because really nobody has been able to find...it does not 
follow any particular equation because of the various variables 
involved in it. It would be nice if we could come up with an 
equation like inverse square law, something of that nature. 


DR. UFFEN: It would be more like inverse cube, 


é.. 87 (6/76) 7540-1171 


ioe wa a 4g" 42 actetigert it A 
eres 2 "| scam atom eu «6(.R*2AG0). EME re: vile 
( i . — | + Ti oe idd! + ae s : 
a + Me TRH IH Batwort of si? , en “on | 


rie rape Sreeety eke mast 18948 Bivche & f 


: 5 pa tetpin few 22 anoitexaneones goub ta 
a hae oe waren Per ids 2at2, fae enkdonin 

‘ emeih wn fu won Lib gaiesesont stale yovesxed, ae be 
qotIza" 3 aet » 4a vod work vbedyas aooh aes isloun aie 


aa aa 


: Cenrnaeid? dct Ear 
).~ onetgueve Gevkt tegy of ganoqest 41 2iuDIW SHE 
\\new Mov Bi ened eteduke e ovens aaa _datachpee 


; sao™op av! voy ictal A 
eis aldedd .weY pamper St : 
Void datas 3 istied goy baa. - 
. = io tay 24 Jever ness) obilnuery, cee ey | 
ititend 6 ws boursanes ed fonnay gs on. hae " 
.zebainan oes hs ee ae iz 

ft + over oo \biow sadto! al ie 2 

: onGw oriidveowg st 09 enol: y 8s hia ra 


sus 1s bee ,supdwemoe yisnolsade, od co) 
je rots . ene nicijourt sda sngsaxqes-Lilw el ae 
* -aldtends 26 KOE 
1ady “Sarde n2zilet? GL ol soEbor: ons a yaad Of 7 iho 
“fS of geeclio sa Op OF DoWesIsF fauh aide Hie Sidtardg 4 rs 2 
‘ “ eidieved as = 7. y 
tumit?+h vasv a) welsdalie Basces ada WOH«.2 
gee 4 veoh al...502% oF efda weed, ead’ bodied 
| sidaisav seolsey of3 Bo wualpeeed colieupe = ) 
shy 18 @nvo> slows ad ak pain od biuvew 3 
Louden gets jo ¢hhdsempelgaet oxaupe em 
1a cade Sezer! anil 9100 Bhpow oe os 


bal 


at Wa . 7 
' i 
= ; i e AN - 
' id . a 
. 7 [ 
- a be § 
ia : a’ a) wa ¢ 
pa 7 ma a "Vee BS -., 


- 99 - Rajhans, cr-ex 
DR. SUPE EN (Gont- a.) thougn, wouldnt 27 
The volume is proportional to the radius, or...? 
THE WLINEso: L Wish 1 could be that... 
DR. UFFEN: Whatever it is.. 
THE WITNESS: as.bOlLdato say anything Like 


that, because, Dr. Uffen, there's so many things involved in 


ol 


Ttecniae tm cnink. One has, tO practically Sit down-.'. 
DR. UFFEN: Let me put it this way, would you 
10; expect it to fall off, or would it have been observed to fall 
off with distance faster than linearly? 
THE WITNESS: I don't know if it would be 
faster in some cases, in may not be faster in all cases. 
Sometimes it may be slower, depending on how many sources of 


dust are in that plant, but yes, if you take one dust source 


Ls and there is no other dust source in the plant, and turbulence 


is kept minimal, then perhaps you are right, it will be faster. 
DR. UFFEN: So if you make a mistake of a foot 


or so, close in, the distortion to the result may be very much 
more considerable than a foot or so somewhere else, error? 
20 THE WITNESS: Yes. Providing what I said is 
applicable. You cannot have one general rule which would apply 
to each situation. 
DR. UFFEN: Just that if you are farther away 
the measurement would be smaller than the man's inhaling? 
THE WITNESS: Exactly. That. Ss for sure. 
25 DR. UFFEN: So the measurement may be quite wrong? 
THE WLINESS: elt you are’ too far. But then again, 
there are ways...the way we did in the past, when we did not 
have miniature type of samplers that can be placed very close or 
on the lapel, we tried to take several traverse, if you want 
to call it, type of samples - it was put at various places, to 


30 
get the average work exposure in that area. 
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DR. UFFEN: That's what worries me. You take 


them all over the place and then take the average, and the 
variation as you approach the subject is not linear? 
THE WITNESS: No. But that was the state of 


) 


the art. 


DR. UFFEN: One more reason why the measurements 
a few years ago have to be taken with a grain of salt. 
THE WITNESS: Taken with a grain of salt. Right. 
10 DR. DUPRE: Please proceed, Miss Jolley. 
MISS JOLLEY: Yes. 
MISS JOLLEY: Q. Your consultation role with the 
department of the mines engineering branch of the Ministry of 


Natural Resources, before the consolidation, while you indicated 


to us that they in fact have an industrial hygiene component 
15} themselves, you did in fact take measurements in the mines in 


northern Ontario, didn't’ you? 


THE WITNESS: A. Yes. I should correct myself 
when I was telling about them having their own component, this 
came about quite recently. Quite recently...maybe after 1976, 

on I don't recall exactly the date. But prior to that, we were 
there consulting hygienists as with the industrial and 
construction. 

en REO. 

I would like to remind you of the Reeves Mine, 
just outside of Timmins. 

25 Ne Les. 

Q. It was a Johns-Manville mine? 

Less 

Q. And you took readings in 1969, and I would 
like to introduce a field report from 1972, September 6th...sorry. 
T Know this is historical, but Dr would just Wike-to-ask* you 

30 


a question. 


f. 
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MR. LASKIN: Sixteen. 
DR. DUPRE: Sixteen, did you say, counsel? 
MR. LASKIN: Just for the record, it's a field 
visit report dated September 6, 1972, from Mr. Rajhans. 


EXHIBIT #58, TAB 16: The abovementioned document 


was then produced and marked. 


MISS JOLLEY: Q. I think the concern that we 
have, and understandably as I can present it, is that the 
consulting role is you offer a report such as this one, to the 
field, the line supervision. You had no authority to issue 
directives, is that correct? 

THD Wd CN oo ACCS pa COLLCC Er. 

Q. Right. So that presumably the mines 
engineering branch in the Ministry of Natural Resources should 
have or would have issued the directives based on this report? 

A. Yes. They should have. 

Q. Can I draw your attention to the third page, 
section two...this was 1972, and you were drawing attention to 
the mines engineering branch that the TLV had in fact been 
lowered to two fibers per cubic centimeter...in section two. 

Aw -Yes.s 

Q. Was it your memory that they understood 
that, in future measurements, etc.? 

MR. LEDERER: Just a minute before you answer 
the question, Mr. Rajhans. 

I just wonder if I could raise a concern about 
all this. I'm not sure that...it's only because of my recent 
entry into this affair that I'm even in a position to object 
to the question...but as I sit and listen to these questions 
I am becoming increasingly concerned about what the point is. 
This is a memo that is ten years old. I can understand that 


the history of the way in which the treatment of asbestos has 
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MR. LEDERER: (cont'd.) been conducted in this 
province may be of significance to this Commission so that you 
can come to some understanding how it is that we progressed to 
today's data, the position that we are today, but to ask this 
Man questions about things he knew or judgements that were made 
about a particular case ten years ago, seems to me to be of very 
little assistance and frankly...and I can't say, this is the, case, 
but I can only assume that the reason for doing it is to attempt 
to in some way embarrass somebody, and as I say, I'm not 
objecting to the question, I'm not sure I'm in a position to do 
so, but I raise what I think is a very serious and legitimate 
concern about just how deep and how far these ten year old 
questions should really go. 

This last one, as I say, is a very particular 
question about a very particular judgement. 

MISS JOLLEY: I think my concern, Mr. Chairman, 
is that the role still remains to be a consulting one, and is 
the same thing happening. 

MR. LEDERER: Well, the question...the legislation 
has fundamentdly changed. There have been huge steps taken since 
those days, and let's talk about today. Let's not draw some 
conclusions about today from something that is ten years old. 

That is precisely what I think is unfair. 


DR. DUPRE: Give us a moment, please. 


(REPORTER'S NOTE: At this point the 


Commissioners conferred among themselves.) 


DR. DUPRE: Okay. Mr. Ledérer, as far as your... 
and I thank you for alerting us to your concern...having done 
this much, I also wish to point out that the relationship between 
the occupational health hygiene service and the inspectional 


branches to which it provides consulting services is very, very 
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DR. DUPRE: (cont'd.) material to our examination 
of the situation, and so for that matter, is the relationship 
of that service to the mining branch, which our testimony at 
the moment, of course, does point out is not somewhat different 
from the relationship of the other two branches. 

So my colleague and I are certainly disposed to 
permit this line of questioning to continue at this point, insofar 
as the current relationships do very much, as we understand it, 
have a grounding in historical developments. 

So, Miss Jolley, I do invite you to proceed, 
always bearing in mind. of course, that we are policy analysts 
rather than historians, but history does have its appropriate 
place here. 

So, please continue. 

MISS JOLLEY: Thank you, Mr. Chairman. 

MISS. JOLLEY:,. 0... 1 .think I was pursuing the 
issue that you had indicated, that the Ministry of Health had 
established a TLV for asbestos, which you indicated historically, 
in 1972, and in this recommendation dated in 1972, you were 
indicating that change. 

Was it your experience that they understood that 
change, in the mines branch? 

THE WITNESS: A. I have no reason to believe 
they didn't. Again, I am going by my memory. It has been 
ten years and I have to say that there is no reason for me to 
believe they did not. 

Q. I do have documents here dated in 1975, when 
the Honorable Frank Miller informed Leo Bernier yet again that 
the level was two fibers per cubic centimeter, that came out 
of the Matachewan experience. 

I wonder if I could introduce those? 

DR.’ DUPRE» . Yes. 
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- 104 - Rajhans, cr-ex 
| DR. DUPRE: (cont'd.) While you are introducing 
that, Miss Jolley, could I ask our witness the following question: 
5| We have establisned that at present there is a relationship between 


your branch and the mining branch of the Ministry of, Labour, 
; that continues to be different from the relationship that you 
have to the industrial/construction branches. 
May I ask you the following: If it became a 
matter, for example, of opening a new asbestos mine in Ontario, 
10 , ‘ ; , 
or reopening a mine that has since been closed, is your 


organizational place in the Ministry of Labour such that you 


[ 
i 
would be likely to be brought in for a measurement function, 
i Or is it instead the case that given the organization of the 
Mining branch it would be the mining branch that would be 

7 15 looking at the kinds of measurements that would be needed to 
make a determination as to whether a new mine might be opened 
Or an existing mine might be reopened? 

THE WITNESS: I think it will be the mining 
health and safety branch hygienists. 

DR. DUPRE: It would be that branch? 
20 THE WITNESS: We will not be, in my opinion, 
involved. 

DR. DUPRE: Thank you. 

Proceed, Miss Jolley, please. 


MISS JOLLEY:  ~Q. May I draw your attention 


back to page four of your field report, and the conclusion. 
25 
Again, the conclusion is an extremely strong one in which you 


Since tne lasce Visit in, 1969. «an tract, . tne 
conditions had become worse. There appeared to 
be no concern among the company's officials 

30 about the deteriorating dust conditions... 


it's pretty obvious from the poor maintenance 


Me 


[ said that, "There had been no improvement in the dust conditions 
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MISS JOLLEY:))O. (cont'd. ) of the exhaust 
system. It is my feeling that if the condition 
is allowed to continue it would not be too long 


before a case of asbestos disease would develop". 
Then you go on to say: 


"All the recommendations of my previous report, 

Gated"Apriiy 2171969, “still” apply"... .and this 
was a report dated August 27th, 1972. I recognize that it was 
ten years ago, but it is again of concern that your 
recommendations aren't always followed by the field personnel. 

THE WITNESS: A. What is the question? Sorry. 

Q. Well, I think my concern was, do you know 
what happened at the Reeves Mine after 1972? Did you go back 
after 19727 

A. It's getting to be very difficult to remember. 
don teknow. 9 = can't *tell-you offhand. “INave “to go back 
and check. 

If I did, I don't know when they closed. I'm 
at a very disadvantageous position. I'm sorry, I can't give 
you exact account of what happened after this. 

As a matter of fact, when I read this report, 
you know, there are a lot of things that I didn't remember that 
I had written, so I can't say. 

Q. It's of concern to us because the plant, in 
fact, went downhill to be closed with readings of two hundred and 
twenty-five fibers per cubic centimeter. 

DR. DUPRE: Just before we leave this, can I 
understand one thing, which is, that your branch's involvement 
in that mine back in 1972, which is what this documentation 
deals with, would have been a relationship that would not have 


come about in the ordinary course of things, given what I take 
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- 106 - Rajhans, cr-ex 
DR. DUPRE?” (cont’d.) it, even at that time, was 
the role of the mining branch in providing its own hygienic and 
5| Measurement services? At that time? 
THE WITNESS: At that...if they had it, maybe, 
you know...I can’t comment on that. 
DR.” DUPRE:* Okay. 
MISS JOLLEY: Q. With your relationship with 


the mining branch, was it purely invitation that would draw 
10} you back into a mine, from the field personnel of the mine's 
engineering branch, or would it have been at your own...you 
indicated that you might continue to follow up, and I understand 
that that's what you did at Johns-Manville yourself, but in 
the mining branch was there sort of a separation that you would 
only be invited in? 
be THE WITNESS: A. ‘No. As a matter of fact, if 
I recall correctly we had gone into various mines on our own 
..-in fact more often on our own than at request. 

Q. Would you have gone into the Matachewan 
Mine when it first opened in September, on your own? 
20 Thats untair tovask youre “seve 


A.” Ihave to jog my memory. "The’strain’ as*really 


to remember how we went there first. I can't recall. I have to 
go back in the file to see how that came about. 

DR. DUPRE: Now, let me perhaps get us out of 
the history book at this*point;at least” by posing to you~ the 
25 following question: Now, today, can I take it, given my 
understanding of the organizational chart, that your branch would 
not be involved in taking measurements in a mine? 

THE WITNESS: Yes. 


DR. DUPRE: Can I take it further than insofar as 


30 measurements are made in a mine they would be made by hygienists 


who are in the mining branch? 


G 87 (6/76) 7540-1171 


— PF “eas 5 eve a tb 9no0! ana, 


f fae of nelle mwo. ott’ Sn ibiv, axa mh Riey te on okt 
| emis ge ct a Seon 


, erlyem (Fk bet Yous DE. 1anKd IA 2aauT Tw aot i - 

| | BY « | 764% go SipmaD2., Fake Te 8 0m 6 
We | a. -yeso. stove eed’ Me 3 ae 
| Johor wey. As 6 Oe Bam val Mt 

ht jak) aostadivns Eig +i aw. \Honastd: elnino aft 
ae "2o0a%00 Bl * of3 aos? 4ealm s ost, oad HOY 
iui av ayeoyv 26 aged eved th. bivow Za dpe ‘gals oonkgte. 
Ve rpbit. 1} ro  eyalsnos, SHoim og Sede. bose eo bal 

. Jud \2eoesswoy GLE veatiesnipt te bb Roy ind ptdand st 
iat aolse ce *o sven sheds wAw dd: amid paiwin’s it } 

ini catia 8 Gara 


‘ ‘S3nuTiw Aa? ° ie 7 
. 8fOP baset ow yitoe es on ria fl | 
“Ad © WO. BO: feltic stom or s988 a 
faoW 


7 
aw 
vo RI oO a a 
; , eiqe8 at benend 3e2l2 oy; assy SAM 


— 
( F o!. ¢. 4 ste tear 4 Soo0T ef *% 
es ieee, yn pat oy oved 1 GA Se Mh a4 
i ‘axt® exed? Inew ow wo Tacit a2 Of 
ch sora" and von 402 of ats ets m if 
fl are 7 

li > . mn “Ail WOH » sSASUC, ao 


1 


> 


as 
, we Semok. os tas og alat is ‘fra Pes 

Ne wbetD if #2#AG9 7. edo wakes sacl 1oahGe 

 blyow dated wey Jam Seeds, tudoltastionoswyedt te anne 
. iin 6 A. RINSMureZe ne pa sAad 
| eer . slaenTi | 

fod neds seddse? we ede’ 1 aed aaaie a 
veh pa a or Jb. Gd oduere vary an ag, I ’ as 4 =) 
. i § asinesd | 


e* 


10 


15 


20 


25 


30 


G 87 (6/76) 


- 107 - Rajhans, cr-ex 

THE WITNESS: Yes. 

DR. DUPRE: May’*I further take’it' at this) point 
that if you did become, by chance, involved in a mining situation 
under today's organization chart, you would wind up in there not 
at the request of mining inspectors, but because some mining 
branch hygienists simply wished to supplement their own 
technical expertise by having some colleagues from your branch 
become involved? 

THE*WLINESS:?* T“suppose™ so.” Thatcould occur, 
you know. 

DR. DUPRE: Okay. 

MISS JOLLEY: Q. In the testimony that we...I'm 
moving to another subject... 

THE WITNESS: A. Good, thank you. 

Q. Let you off the hook. 

In the testimony that we had from Dr. Vingilis.- 

a week and a half ago, he suggested that when they began at 

the chest x-ray division to see asbestosis cases at Johns- 
Manville, they reported that to your division, and I recognize 
that you weren't in charge of that division because he suggested 
that the first case that they saw, I think, was 1966...either 
1964 or 1966...out of Johns-Manville, and that they reported 
that to you so that you would go into that plant to follow up 
that situation. 

Did you have a close rapport with the chest 
division at Grosvenor? I mean the hygiene... 

A. Yes. Personally I had very good rapport with 
Dr. Vingilis' boss at that time, Dr. Caul, and since I joined 
one of the things that I was told to do is that, I think it 
was every Tuesday, one morning...every Tuesday morning...I must 
spent with Dr. Caul and his group to review their findings 


about various silica and asbestos plants that they have surveyed 
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A. (cont'd.) in the last few weeks or days, so 
I would say that that continued for quite a while and I used to 
visit them very regular. 

Q. Would some of the line branch of the 
industrial safety division be at those meetings as well? 

A. No. 

Q. No? So there was no...you were communication 
with the chest division, but then was there communication 
following your meeting, then, with the actual inspectors? 

A. Yes. If we find anything that warrants or 
that required a hygiene visit, or a hygienist's visit, then we 
will phone the line branches to let them know that we intend 
to visit that plant and when we can go. 

DR. DUPRE: May I be permitted here Miss Jolley? 
I would like to just set Miss Jolley's questions and your 
answers in my perspective of government organization, as it 
then was. : 

I take it that in the period over which she is 
asking her questions, of course your service was in the Ministry 
of Health? 

THE WITNESS: Yes. 

DR. DUPRE: Where also at that time could be 
found the occupational chest disease service? Orwas the 
occupational chest disease service in labour? 

THE WITNESS No, no. They were in the same 
ministry. 

DR. DUPRE: They were in? 

THE WITNESS: In the same ministry. 

DR. DUPRE: They were in the Ministry of Health. 

Now, with respect to Ms. Jolley's question about 
the involvement of the industrial branch and the construction 


safety branch, in what ministry were those branches? 
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THE WITNESS: They were in the Ministry of Labour. 

DR. DUPRE: They were then found in the Ministry 
of Labour. 

Now, can I take it from your answer to Ms. Jolley 
that notwithstanding the fact that in this period your branch 
and the chest disease branch, which were in one ministry, and 
on the other hand the inspection branches which were in labour, 
were in no way inhibited in terms of their communications with 
One another, by the fact that they were lodged in separate 
ministries? 

THE WITNESS: Mr. Chairman, you obviously realize 
that I am not really the right person to answer that kind of 
question. 

DR. DUPRE: But you were working the machinery. 
I'm not asking the question in the abstract, I'm just asking it 
to you in terms of your ease of...you would communicate directly, 
and not through your deputy minister, then to the other fellow's 
deputy minister, and then back down the tube? 

TUBPWLITNESS 2 5eNoOs «oli thinky.«Mr: Chairman, .if my 
recollection's right, it was a very informal relationship - I 
would pick up the phone, I wouldn't even go to my immediate 
supervisor. I would just pick up the phone and call the 
particular inspector. 

At that time we were all centralized and I used 
to know the inspectors by their first names. It's becoming 
ditticult now: 

DR. DUPRE: Okay. So that's a very useful answer. 
Thank you. 

Ms. Jolley, thank you for that. 

MISS JOLLEY: Q. The proposed standard, the 
forty-hour work week, you suggested that a forty-hour work week 


was a better or more efficient way ef doing it, that you were 
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Q. (cont'd.) producing more accurate and better 
information? 

THE WITNESS: A. No. What I said is, that's 
what the ministry thinks or that's what the division thinks 
that for all chronic hazard, forty-hour work week is a better 
indication or index of health hazard. 

Q. Are you differentiating your own opinion 
from that? 

A. No, I didn't. I thought perhaps you meant 
I personally said that. 

Oe NOVe TO 

Ao) ON, nO. SYOUPare, right, |) Ll. just: wanted 
to re-emphasize that that's what the ministry's view is and 
I obviously subscribe to it. 

Q. For the asbestos time-weighted average, 
the suggested amount of time taken to monitor is six hours. 
LSstnat correct? Or less if you take representative samples? 

A. Yes. I forget exactly the code, what the 
code says, but you have to realize one thing at this point, 
and that is that the asbestos also has a ceiling exposure, 
which is for fifteen minutes. 

Now, the sampling has to be devised or planned 
in such a way that that fifteen minute exposure is accounted 
for as well as any forty-hour exposure, and that necessitates 
sequential sampling in a lot of cases, of shorter durations, 
so that that peak can be caught. 

So in some cases it could be fifteen-minute 
sampling of about a hundred samples or something, sequential. 
However, if the prior knowledge is such that the peak will not 
be exceeded, then the exposure time could be extended and 
I think the code suggests six hours or something. I forget now. 
You are right in that respect. 
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Q. How can you ensure that they will sample 
during peak exposures? 

A. It's very difficult to ensure in the first 
instance. However, if you do a simple calculation you will 
find invariably that if the time-weighted exposure has exceeded, 
the excursions have chances of exceeding the peak value. So 
you may not be able to catch in the first instance, but then 
a good hygienist will go back and resample on sequential basis 
so that he can catch the peak, whether it exceeded or not. 

Q. Could you sample over a forty-hour work week? 

A. If required we can, but that will have to 
be broken down, because as you know, sampling...or rather, let 
me backtrack...dust loading on the filter dictates, at times, 
and most of time of our asbestos sampling, the time of sampling 
because you can't use the same filter for forty hours. It 
will never be a good...let me takeit back...providing the 
exposure is so low that forty hours won't matter, that the 
exposure is even in the range of one to two fibers per cc and 
you did it forty hours, you will overload the same filter, and 
then there are different ways of doing it - you can take 
different filters, you can take other kinds of samples. 

Q. The last question I have is about personal 
protective equipment, and I wondered if you can suggest to us 
some of your reservations about personal protective equipment? 

A. The reservations are obvious, as I guess 
most of the people know. Any protective equipment is good only 
if it is used properly, and if the close supervision is made 
in the sense that there is a good protective equipment program 
being followed in the company, which falls back on the internal 
responsibility system. 

Without good, logical respirator selection program 


and respirator program, respirators will not remain effective. 
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Q. Is it your experience that the use of 
respirators has been carefully carried out in the Province of 
Ontario, in the past? 

A. I would say the recent awareness and 
educational activities by various groups have helped to make the 
use of respirators much improved than it had been in the past. 

Q. But you, nevertheless, have said ona 
number of occasions, and would still say, would VOUSHNOC, a Lia c 
the respirator is a last resort and should only be used as an 
interim measuré? 

A. I think that is the philosophy which is 
indicated in our proposed regulation, and we continue thinking 
that way. 

MISS JOLLEY: Thank you. 

DR. DUPRE: Just to followup of Ms. Jolley's 
last question, Mr. Rajhans, if I may draw your attention to 
tab number eight, on page thirty-four. There, under the 
heading Discussion and Conclusions, you have a number of 
comments about the best way that respiratory equipment can 
be introduced when necessary, and about the manner in which 
abuses of respiratory protection can be avoided. 

Now, this is a paper, I gather, that was written 
oh, about four years ago, but basically are you satisfied that 
the kind of input which this paper was obviously meant to 
constitute is reflected in present and proposed regulations 
with respect to the use of respiratory equipment? 

THEGWLINGSo tea veS.) wl auwill usay iit 1s. 9.0 think’ we 
have followed...or rather I should say we have practiced what 
we preached here. 

DR. DUPRE: Thank you. 

Mr. McCombie? 
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MR. McCCOMBIE: Thank you. 


CROSS-EXAMINATION BY MR. MCCOMBIE 


Q. I would like to go over some of the general 
things that came out in the testimony this morning, and then move 
on to some specifics. 

First of all, if I understood it correctly when 
Mr. Laskin was asking you questions, you indicated that in your 
early days with the Ministry of...I guess then, Health, part 
of your function was to help locate plants where there was 
asbestos of silica exposure, is that correct? 

A. Yes. To help inspect them. I did not really 
go and locate them, because they may have been on the list. 

But they may not have been visited by us, so I compiled those 
places which perhaps have the exposures but we do not have 
information on file. 

Q. Where would you get the information on the 
exposures? 

A. Okay. That was very easy, really, because 
knowing the uses of asbestos in this case, or the uses of Silica, 
it's very easy to earmark those industries where you can expect 
G@Sposure. Le was NOL aLiricuilt. 

Then you take the trade index and other index 
available in the market, and just go under, for example, friction 
materials. 

Q. And this would have been something that your 
section would have been doing? 

A. That's what we did, yes. 

Q. I understand from the testimony that we heard 
a week and a half ago from Dr. Vingilis, the occupational chest 
disease section did a similar kind of attempt to locate. 


Presumably there was communication between, and comparing of 
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Q. (cont'd.) notes between, the two groups, was 
there? 

A. Yes. In fact, we exchanged our notes and 
we complemented each other by picking some that I missed, and 
they picking some. 

Q. So you would in that way attempt to correlate 
your lists, one with each other? 

A. Yes. 

Q. And once these plants were located and 
visited, presumably you would attempt to visit as many of the 
plants on these lists and possibly, and presumably give some 
kind of priority based on the amount of exposure. Would that 
be a fair statement? 

A. After the initial visits, yes. On followups. 

Q. Okay. I would like to touch on something 
else that you mentioned this morning, and that was the 1972 
change to the two fiber standard or guideline. I believe you 
answered in response to the question of whether there was any 
input from labour or management, you seemed to indicate that 
it was a fairly unilateral decision on the part of the ministry, 
is thakraire 

Rit Oss 

Q. Could you tell us who, precisely...like, 
what different sections in the ministry would have been involved 
in this? You are with the Ministry of Health at that point. 
Presumably the Ministry of Labour would have been involved in 
some way? 

A. Frankly speaking, there are only three, four 
people. We then sat down around the table and we decided we 
should go to two. 

OF I see. 

DR. DUPRE: Just so I can understand one thing, 
though, about that two fiber guideline at that time, was that 
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DR. DUPRE: (cont'd.) a Ministry of Health guideline 
then, or was it a Ministry of Labour guideline? 

THE WITNESS: It was a Ministry of Health guideline, 
but then as the process was, our recommendations became their 
guideline, too. 

DR. DUPRE: Okay... Thank, vou. 

MR. McCCOMBIE: Q. This guideline was arrived at 
based on, in particularly I gather, what was the ACGIH material, 
or the NIOSH material? 

THE WITNESS: A. No...the NIOSH material, you 
are right. The NIOSH material plus the development in the 
European countries, that was going on. So it was not only 
the NIOSH material, and I think somewhere I just saw that in 
the Reeves Mine report, that indicated why we went to two. 

I didn't realize that was put in there, that 
report, but it is documented also in this book why we went to 
two in 1972. Three or four reasons are given, and one of them 
is NIOSH documentation. 

Q. Was there anything other than medical or 
scientific material used to arrive at that guideline? I mean, 
was there any economic analysis done, or study of the feasibility 
of plants meeting that? 

A. No. We were very unscientific, if that's 
what you mean. 

Q. I would just like to refer briefly to the 
first, tab one, of your compendium, and page eight of that 
particular document, and this was written in 1970, or it was a 
paper presented in 1970, and I just noticed under number one on 


the lefthand column, substitution, it states, quote: 


"The only sure way to prevent asbestos disease 


is not to use asbestos". End quote. 


is that. still vour-reeling? 
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A. It has to be looked at from two different 
points of view. If I meant 'sure' means to be always sure, I 
5; think that is still valid. There is no other 'sure' way and 
nobody can say for 'sure' that at certain levels no asbestos 
is indicted, including every, you know, carcinoma and other things. 
But I think that will still be valid. For sure 
that's the only way you can say, that you eliminate. 
But the second point of view that you should 
10 remember is that it was written more or less wearing my hat as 
a scientist in the sense that I was thinking at that time, my 
knowledge was limited on control measures. I wasn't as wise as 
I am now, so youmust look at this from two angles. 

Q. So you are saying now, with your increased 
+n knowledge in control measures, you are suggesting that you can 
control the use of asbestos to the point where it is almost the 
same as not having asbestos, not using it? 

A. I would say that now my knowledge would 
suggest that you can control that at a much lower level than at 
that time I thought you could. 

20 Q. Okay. I guess the point I was getting at 
there...you've indicated that in 1972 you were going strictly 

on scientific guidelines or medical guidelines, if you will, 
rather than economic or technologic ones, and you have indicated 


that the philosophy of the branch was, quote, 'to protect workers' 


health', and you have said that several times, and you have 
25) indicated in your writings in 1970 that the way to prevent 
asbestos disease is to not use asbestos, and it seems to me there 
must have been some tradeoff there that was made, and I'm 
wondering where in the process it was made...if you wrap those 
three ideas together. 

30 A. I find myself very...in a difficult situation 
to answer that. I don't think there was any tradeoff. It will 


G 87 (6/76) 7540-1171 


Kan 3D pa ' = aly = 
severe edt move 26. bostool dares 
Te eyawhe ad oe anabe "twa" bins é 23 
bnd yaw ‘enme? Weddo on) uk Saar!” » r 
coteidse on eteval disaxen' ss apron 
amitty sande Guts ANON DIO ~ Woe voy, yYtsvs pase, 
$tnmw <0t) ub tev. od tiise til dads ani. 14 
eden boils voy bent \ Yen pas woe 
Bivoda wud aad? waly 20 sn tog brooes 
sa Je va Qulaeew eeel *o s20s meddizw anv’ 
on -onis tats ga‘‘prisiatda eee T 2nc7’ danee, on? 
-s gale ap a awew X  .wecseeey Loxtsos: Be rest -_ 
; | elas omy age eidd #5 wring 72 a ane | - A: 
ves A ONS <u “v d3iw ,WOR pelyae +5 voy oe’) «QQ. 
mo gov 3443 pelreocetve 235 vO  seulaeem foz2nes | nt sebis Lol, 
at) Jeamle #4 92 sted ghioy fd oF sojabdea to So (ARs) TOyeeae Be 
$2) enl~s ton. soteedas “pivkved 900 oe bre MA, 
Flow eohivtwond ya wom Jedd yaa Bisew i A ; : 7 
ts mad level tewol = & 3 indy foxtans: ne Noy Wide ahieaie 
.bivoa vox ko rire I eats he _ 
e caine sew 7} Inlay ants deere T “BAX oO ae , 
je DNADD aGeW LOY stet az fos beisol bas ov uOe.. 92089, | 
i Lhw coy BL ,eentiebiug lasineont be Ben, ei a 
folwi ital svat woy San hero oinolontoes a mn 9 anit = I | 
‘azexyoe spadeta od’ ofan lew Monmtach bee a9. so ee a 
wei voi bas edhe temewale cred bia pega Hi 9 ae 
dusvetq of Yew off seals otter nd | . Bet. 
sighs sw ot. epee 11, Sem soresded sey jon 4 Behe ae ; 
ae Bae vobem sew dina, wads 3 ale = 
ne oit neem ee Sh. abe ad valiant 
Gavan “shoots e nb ai 
Li ie ST. 2aGebens ye aay — 


_ 


10 


15 


20 


25 


30 


G 87 (6/76) 


See Oe ae Rajhans, cr-ex 

A. (cont'd.) be, you know, as your knowledge 
expands you do change your views personally, and so... 

O. J mi certainly not trying to hold you to 
something that you wrote twelve years ago. I'm asking if you 
still believe this, and you have indicated that you believed 
that to be the case, that the less exposure to asbestos the 
better, but you feel that the control can be much easily 
achieved now than you did twelve years ago. 

A. Yes. 

Q. Now, to move on to some questions that Mr. 
Starkman asked earlier, in outlining I guess the structure of 
the branch as it existed before 1977, you indicated that if 
measurements were high, if you did a sampling and measurements 
were high, you would then follow up on further sampling, is 
that correct? 

A. Yes. 

Q. Would that be the case ever since you joined 
the branch in 1968? 

As, DT odon't think.I. can, take that kind of credit. 
I think that philosophy has been there...as I joined, I knew that 
that philosophy was prevalent. 

Q. So from your understanding it was there ever 
since you have been employed with the branch? 

A. Yes. 

Q. And this was always the case, whenever there 
were high readings there would be a followup done? 

A. To my knowledge. I think so. 

Q. To your personal knowledge, anything you were 
involved with? 

A. Yes. 

Q. Now, you also indicated that...if I'm correct 
in summing this up...that a report would be done, would be sent 


to the employer and to the director of the line branch, and the 
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Q. (cont'd.) line branch would then issue directions 
if necessary, is that correct? 


A. I think the first two parts are correct. The 


second one..the third one, they would issue orders if necessary, if 
if does not imply that they use their own discretion quite often 
then that would not be factual. On the health matters, usually 


Our recommendations and suggestions are carried out verbatim, 


almost, so if we suggest orders, they go and issue orders. 
10 Q. I see. So you would suggest to the line branch 
that perhaps there should be such-and-such an order issued and 
in most cases that would occur? 
A. Again, you are right except the part 'perhaps'. 
Q. It would always...? 


A. We will not say perhaps. We will just say 
orders suggested to be issued, and that would imply that we are 
asking them to issue those orders. So there is no doubt in that. 

Q. Perhaps it's quibbling over semantics, but you 
say suggested to be issued, which implies that...I just want to 


get clear the chain of responsibility here. 


20 As. Okay.: Now;ri‘m sorry, Isdidn't get .you;in 
the beginning, but now I'm clearer. 
Yes. The word 'suggested' would indicate what 
you are saying, but the practice is that they issue all the 
directions that are under the 'suggested to be issued'. Suggestion 
does imply that they have the final authority, and they do, of 
25; issuing the order. 
DR. DUPRE: I take it you would be using the 
term 'suggests' precisely because you are in a consulting 
relationship to the industrial branch, the construction branch, 


correct? 


| suggestion? 
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as THE WITNESS: Exactly, Mr. Commissioner. 


DR. DUPRE: And as a consultant you are making a 
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THE WITNESS: Thank you, yes. 

DR. DUPRE: In the last analysis, it is that 
individual branch that would make a decision consequent on your 
suggestion? 

THE WITNESS: Yes. 

MR. McCOMBIE: Q. Okay, to move on to some further 
questions that Mr. Starkman asked concerning the Workmen's 
Compensation Board, again you indicated to Mr. Starkman several 
times the Compensation Board has requested reports from your 
branch, is that correct? 

THE WITNESS: A. Yes. 

Q. And you would send reports to them, but you 
wouldn't send them to anyone else such as if there were a union 
involved, or to the claimant? 

Bie ae NOS 

Q. Have you ever had occasion to... 

DR. DUPRE: Or for that matter, you wouldn't send 
it to a firm about which the WCB inquired either, would you? 

THE WETNESS s....Yes . 

DR. DUPRE: Correct. So this was a straight 
communication with the WCB? 

THE WITNESS: Yes. 

MR. MCCOMBIE: Q. Okay. If on the other hand you 
received a communication from a worker who had a claim at the 
Compensation Board and asked for any information you might have 
on his or her particular workplace, would you then give that 
worker a report? Or that worker's agent? 

THE WITNESS: A. You mean in those times, if we 
did aiTt2 

Q. Have you ever received a communication from 
Qa worker Or... 


A. Inhave not., Mhat‘suwhy. l am ata» loss a I 
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A. (cont'd.) don't know if I can answer your 
question precisely because I do not recall any situation when 
5| I got a request from a claimant. Personally, I don't recall any. 
Q. Could you tell us that if you, let's say tomorrow 
you received a request, would it be just a formality to answer that 
or would you have to consult with someone and see whether you could 
answer it? 
A. Things have changed and things are changing 
10; fast. I don't know what the freedom of information means. 
I don't know. I would have to consult with my 
superiors to answer your question. 
Q. Okay. 
Speaking of changes, and I guess to some extent 
Ne this follows up Mr. Lederer's comments earlier, and this is just 
a very broad and general question - obviously there have been a 
lot of changes in the last fourteen years that you have been 
involved in occupational health and safety with the government. 
Lame jUSt.wondering wilt ..vou can..,as.lesay, «it's 
a very general question...but I am wondering if you can indicate 
20; I guess the direction that you have seen things move in the 
last, you know, in your stay with the ministry, with both 
ministries, I guess I'm thinking specifically of, we have had 
new legislation which has changed things and we've got regulations 


which are proposed or in place, but has the philosophy of the 


Ministry changed any? Is there more openness to...for example, 
*% you indicated earlier that you wouldn't necessarily contact 
the union or the health and safety committee in the earlier days 
as readily as you do now...I mean, do you see that kind of 
process opening up and the kind of information getting across 
to workers and unions more readily now? 
30 As pi Yes; 4b wouldasay+it-has. 


QO. Dosyeu feel:+that the lack,.of .that in the 


past has been...I mean, do you think that in hindsight, and we 
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in hindsight...do you think that there was too much secretiveness 
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Q. (cont'd.) can all say things quite clearly 


5| in the ministry in the past? 

Aol Nave -VeELyoLuciLe Opinion, On that. (Li's 
very difficult to say things about the whole ministry. If you 
ask me personally.. 

Q. Personally speaking then? 

A. Okay. If you ask me personally, I have been 

os always very open with the union wherever I could recognize a 
union, but you may be correct in saying that times have changed 
and more openness is there. 

Q. But that's not necessarily to comment on past 
practices? 

15 A. It's very difficult for me to comment on the 

past practices. Things were different, I guess. In fact, the 

awareness amongst the workers and unions about health and safety 
matters,.if I can comment on it, weren't as great at that time. 

People wouldn't...you almost had to force the union to listen to 

you about health and safety. 

20 DR. DUPRE: Again let me, if I may, move you out 
of the history books to the present situation. We have had some 
descriptions of reports from your branch which are always to go 
tothe field branch and to the company involved. 

Now, for such reports is there any difference 
in the routing now? Are such reports routed to any other place? 

a To a health/safety committee or to a union? Or to a health and 


safety representative? 


THE WITNESS: As far as our service report 
distribution is concerned, I don't think that has changed. I 
can't comment on what the inspectors, what changes the inspectors 
30 have made in distributing our reports. 7 
DR. DUPRE: That's the difference? Okay. 


ee 
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DR. DUPRE: (cont'd.) Thank you for clarifying 
that. 

Mr. McCombie? 

MR. MCCOMBIE: Thank you. 

MR. MCCOMBIE: Q. I guess the reason I'm asking 
this, and I do realize that it is a fairly broad and general 
question, is that I'm sure you are aware that a lot of the 
Criticisms that have arisen around occupational health and safety 
have been around the lack of information that workers have 
historically received, and I think Ms. Jolley pointed out several 
instances where that was the case, and it has been a general 
complaint that the workers are kept in the dark and I'm hoping 
if...I guess I'm asking if you see a movement towards a more open 
sharing with that. 

THE WITNESS: A. My personal view is yes, that 
was quite evident from the public meetings that we held on 
various regulations. That should be indicative of the openness 
that we are going through. 

Q. As opposed to the 1972 introduction of the 
two fiber limit, it was quite a change? 

A.W es, YOU. Can) say. that. 

Q. I would just like to raise one more example, 
then, of the kind of concern that has been shown by labour on 
this, and I'm wondering if you were involved at all with the 
Bendix Corporation, Bendix Auto Corporation in Windsor, Ontario, 
and the situation there? 

A. I think I was in the earlier days. I would 
have to go back and see the files, unless you have something 
readily available there that shows my report. 

Q. Unfortunately, I don't have nearly the amount 
of documentation that Ms. Jolley had. 


A. .I think I was involved at one or two occasions. 
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A. (cont'd.) Considering it's an asbestos plant, 
it's quite likely I would. 

Q. You have indicated that there was an attempt 
by both your section and the occupational chest disease section 
to list the users of asbestos and monitor them. I would hope 
that Bendix would be included in that group, and that there were 
visits made and where measurements indicated a high level, then 
followup visits would be made. That was your earlier testimony. 

It has been indicated in a lot of the publicity 
surrounding the Bendix situation that orders were issued in 
1966, and there was no followup until 1977. Particularly I am 
quoting from an article in the Windsor Star, dated January 24, 
1980, in which a group in Windsor revealed a government memo 
that ordered Bendix to clean up asbestos in its Windsor plant 
in 1966, and then it goes to say that, 

"It is alleged that there was no followup done 

and certainly no notification to the union 

involved until 1977," which is an eleven year 
period. 

Do you remember any followup visits done? I 
guess 1966 is obviously before you started, but after you started 
were there any followup visits done, any orders issued, any 
suggestions made to the Bendix plant between that period and 
1977? 

A. Between 1966 and 1977? 

O. Yes. 

A. What were the counts? Have you got the report 
there? What were the counts at that time? 

O. i'm afrazd I don’t. have the repert, no. “I 
have one... 

A. What I was thinking is that my statement 


should remain valid. If the counts were high, then they must 


7540-1171 


Baty be betsotbal evn ig of « 


oe a my — ny aoe 


a ry = ee ay y 
Dia tieb heaoD (.b7 3808 Ok 
+ 4 bivow % ae 


igidagWabe edt has it tolean wa di o 
; ie er ” , 
‘jon hes sodesdes to enéer é 


ou tea? ,ebam openness 

Tt hedsolibat asad asa SEMOF 

> Jedd aolveosisc ~iined edt: pike 
. a eo! 


Poy / BM? nz Ssisiaxs 
- 
saVHJ ve on Ww PLS Quote : 
aed 
idodas Gt Auale od heen beat 
ry . “7 4-1. O48 es 70 34 rads Aas, 738 er 
Neb ra Pee 
oie 26¢3 Dapel la et pe Ali, 
’ 
; i vingetze® Sas ~ 
7 £ titi savyioval 
' 
: 4 
s 
es 402 ete ‘tndin tute py od j 
. % i 
7 
inte voy sx6¥ed eleyolvde af ages. 2 


Yel Siw oe ee 
‘i er 7) 3 i 
“iNwaD sits ora tad | 
3 sndz +n Beane aad 
isd nol T Diese a 
palsngdy ew tee 
waa ponte oat ii. 


o 
fi * a 
Ty 
Ss Pt 
aad ‘ oT 
7 7 nN a f Ley 
— > a | oe ee on 


: 


~ 124 = Rajhans, cr-ex 


A. (cont'd.) have been followed up. I can't 
see that not being followed up. But if the counts were low, then 
I would say that that would get low PrLOLricy, and 6 wouldn't be 
Surprised if they were forgotten. 


o 


Q. Well, again to quote from the Windsor Star 
article, it says that: 

"The memo says Bendix was ordered, in L906, to 

stop all dry sweeping of asbestos. The same 
i. Order was made again in 1970, but dry sweeping 

continued until 1977". 

As I say, unfortunately I don't have copies of 
the readings, but I do have a copy of a report dated March 10, 
1970, signed by Mr. Nelson, who I gather at that point was your 
15| Superior? 


We la C sek te . 


{ Q. Indicating that there certainly did seem to be 
some problems at the Bendix plant - in particular the cleaning 
1 of the collector bags. Quoting from the report, it says, quote: 
a "Cleaning of the collector bags is considered 
] to be primitive and exposes a man unnecessarily 
to high dust levels". End quote. 
| I would assume that that would be sufficient to 
warrant further followups? But you can't remember any further 
followup visits you made subsequent to 1970? 
i 25 A. I don't remember if any followup sampling 
was made, as I say. I have to go back and check what the levels 
1 were. 
But I do recall visiting some time in 1976, that 
j plant. But I don't recall for what purpose I visited, whether I 
took samples or I just visited to see work practices or observe 
i 0 some work practices. 
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i onan observing work practices, presumably you 
would be looking at respirator equipment? 
5 A. I should have been, yes. 


Q. So you know if your branch would have been 
| 


involved, I understand that the Bendix plant on Argyle Street 


in Windsor was dismantled and in fact torn down, I believe. Would 


your ministry have been involved in this, as it was in the 
dismantling of the J-M A-C pipe section? 
10 A. L can't offer any opinion. I have to go and 
check, because my memory is not as vivid about Bendix 
dismantling as it is with Canadian Johns-Manville. 
Q. So you can't remember any details of the... 
eNO. 
Oat livin BENG x Situation. 
MR. McCCOMBIE: Okay. I have no further questions. 
DR. DUPRE: Okay. Now, Mr. Lederer, perhaps 


15 


before I turn it over to you I might point out that the Commission 
is prepared to sit until six-thirty this evening. Dr. Pelmear 
has been in a holding pattern for some time, for which we 

20| apologize. 


Please proceed then, Mr. Lederer. 


CROSS-EXAMINATION BY MR. LEDERER 


Q. Dr. Rajhans, I don't really recall who asked 
1 the original question, I think it may have been Mr. Starkman, but 
25} somebody asked you whether or not you had sufficient personnel 


or resources in your branch, as matters now stood, to deal with 


’ Pea veS; cChau.s right. 


the problems that confronted you. Do you recall that series 


of questions? 


Q. I believe the Chairman, towards the end of that 


ar series of questions, asked you whether or not you could évote 
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Q. (cont'd.) time toaparticular problem on a 
particular day. The implication of the questions that had gone 


— 


before, and I think the Chairman's statement was, you might not 
be able to respond to that because all you can do is deal with, 
as I understand your evidence, all you can deal with are the 


particular referrals you get from the line branches. 


ere, 
a) 


Do you recall the Chairman making a comment like 


that? 
10 A. Yes, and I agreed. 


Q. I think what you indicated, in fairness, is 
that there was a lack of resources at the moment and therefore 
there might be a problem dealing with that situation. 

A. Yes. 


Q. Is that a fair reprise of your answer? 
Aieit LOS, bedids 


Q. What I am interested in knowing is this, given 


15 


the fact that you say you wouldn't have the resources to meet 
with that problem, are there others within the branch who could 
do that type of work? For example, could you tell the Chairman 


ee what the resources section is and what they do, and whether or 


not they might be in a position to respond to a particular question 
on avpartucubar day? 

ASE Youvare iquite right in saying that there are 
other sections in the branch, as well as there are other branches 
in the division whose duties and responsibilities are more 
25, towards research than my own service. So the resources section, 


for that matter, in our branch have...I would again say not 


adequate staff, but have the staff that perhaps would pick up 
something like this and provide us with some more information, 


or do the research. 


Q. Is it conceivable that on a particular problem, 
30 


if a particular problem were to appear on a particular day, that 
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Q. (cont'd.) the study of that problem and the 
search for solutions might be contracted outside the government? 
Has that ever happened? 

Aap LOS. 

Q. Now, Miss Jolley referred you to... 

DR. DUPRE: Were you going to just leave that 
question of work load and go on? Were you going on to something 
else? 

MR. LEDERER: Yes, sir. 

DR wDUPRE. ett Tecould ju6ee... .thanksyousltorivaising 
my concerns again, counsel...could I ask you this? There is still 
One other way to skin the cat. You mentioned that at the moment 
you have got a backlog of six to eight weeks for some of the lower 
priority items, as I would take it, delaying them six to eight 
weeks. 

Do you have it within your authority if, on 
Wednesday morning you come to the office and say well, yes, 
there is matter X, I really would like to devote some branch 
time,and_ to look into that, and. so_I'm going, to, let my six to 
eight weeks backlog go to nine, ten or eleven weeks? Is this 
a judgement call that you are in a position to make as chief 
of the branch? 

THE WITNESS: No. 

DR. DUPRE: You would have to consult upstairs? 

THE WITNESS: Yes, and frankly, my main function 
of my service is to provide service. 

DR. DUPRE: That puts the ball just where I 
wanted to have it in my sight. So you would very definitely 
have to seek high up...I might as well ask, how high up? Will 
the director of the branch do? Or are you off to a higher level 
than that? 

THE WITNESS: No, the director of the branch can do 


certain things, but, yes, I don't have to go any further. 
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DR. DUPRE: Fine. Thank you very much. 

Please proceed, counsel. 

MR. LEDERER: Thank you, Mr. Chairman. You said 
at the outset that I was batting cleanup. It strikes me that 
I'm much more concerned about my average than I am where I bat, 
and since I got two out of three on that one I guess I'm doing 
ail -evont. 

DR. DUPRE: Very good, counsel. 

MR. LEDERER: Q. I would like to refer you to 
one of the documents that Miss Jolley referred you to. I'm 
sorry, I think it now has a specific exhibit number and I won't 
be able to give "it to you. “It's the original report “that “she 
referred to, it contains just a cover page and then the fourth 
page Of the report. It's a report dated June 20th, 1974... 

MISS JOLLEY: Tab fourteen. 

MR. LEDERER: Q. It would now show as tab fourteen, 
Temocold, Of exhibit £1ity—-eignt. 

There is a reference here to a memo which talks 
about a recommendation of a standard or a guideline or a something, 
of one fiber per cc for asbestos. Was that ever approved as a 
standard or a guideline? Did it ever receive ministerial...let 
me rephrase that: “No, ‘let me leave it the way it is. Did°it 
ever receive ministerial approval of any kind? To stand as 
anything? Or is it just one man's opinion, apparent opinion, 
given the fact that it is frankly a hearsay comment in the first 
place? 

THE WITNESS s* A. Los Very ditficult tor me to 
comment whether it got any ministerial approval. Obviously we 
were in the Ministry of Health at that time. It needed very 
little approval of anyone. 

EC is) ate leascecwo men s-Opinion, if). cmoted 


Hugh Nelson, and myself. But you are very correct in saying 
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A. (cont'd.) that it didn't go beyond those 
two people. 

Q. That's really the answer that I expected you 
to give me. Thank you, sir. 

Now, the Chairman referred you to the second 
paragraph under number six, where you say: 

Pi Cand’it=very strange.>.™ 

A. Where are you now? Excuse me. 

Q. We are still on page four of the same 
document. 

ASS IMm very +sorry. 

Q. And we were talking about those paragraphs 
which appear following the number Six, towards the bottom of 
the page. 

A. Mmm-hmm. 

Q. Now, the Chairman referred you to the second 
of the three paragraphs under that number: 

"The union, in their letter, have talked about 

our new TLV of two fibers per cc, and indicated 

that the company has had no knowledge of this TLV. 

I find it very strange, as my last report dated 

April 5, 1973, mentions the TLV of two fibers 

cc several time." 

Do you see that? 

A. Yes. 

Q. Now, the Chairman asked you a question about 
why it is that you were surprised, and what I think he suggested 
to you is that you would be surprised because you would have 
expected this report to be sent to the company? 

A. Yes. 

Q. And you agreed with that. Now, I'm going to 


be very frank with you. My problem with the question, sir, and 


7540-1171 


es if S:., ee 


hie ee 


wi. es to ae ag eo 


Mt Met 1) a ‘wane yi die 

vie Crem att NK, 
oar THe Twe bars apelin! patidled sisw ew bAA 607. 
to maided pitt sbiewer «the ecu ont prawation: = 
nase Wy by 

tLeevss eff 49 vey besyeies. newiskady wots Wo ., 2 

:ieduua' Sorte taba aiqeTeetEG, oni 
dvods Seller evalt «asttel stedd ad sobs ett i. gn 
basepidsat tos 9 2oq BRedLd ped Jo WN wen, See py i 
je? aidi to eghshvond on bad pan pRngMOD ata pari ~~ ia 
fedeh txouss Jaal yu he, eQNczTI# a #1! past 2p, : 
syedi) wt 30. WT ere ante 8 s* fk3GA, 


“(i ; eit | 
| ek 
pacae A sn et hen a 
trodipanaite pohiganipteaainy ats boat ay wr 


i ye ay Ty 
Ne wr ae 
or | ives 


- 130 - Rajhans, cr-ex 


Q. (cont'd.) the way that it was phrased, and 


the answer, is that it implies the reason why it was that.a 


company seemingly didn't know. Now, are you in any position to 


= 
ol 


say whether or not this report was sent to the company, that 
preceeding report of April 5, 1973? 

A. For sure I would not be able to say, but in 
the practice that was followed at that time, I should be 


reasonably sure that it went to the company. 
10 Q. So as far as you know...from what you are 
saying, since you can't actually know, it's more likely in 
your view, knowing the practice as you do, that it went to 
the company, rather than it didn't, and if there was some 
problem, it was with some other aspect of this matter? 

A. Yes. 


sg Oo -Thank you. 

DR. DUPRE: To put it in the terminology of public 
administration, Mr. Rajhans, can I take it that it would have 
been standard operating procedure for that report to have been 
forwarded to the company? 

20 THE WITNESS: Yes. 


DR. DUPRE: And that it was from your knowledge 
of standard operating procedure that you would have been led 
to conclude that you would be surprised if the company did not 
have it? 

THE WITNESS: Yes. 

25 MR. LEDERER: Thank you, sir. 
MR. LEDERER: Q. Now, I have one problem of 


terminology, and that is when Mr. Laskin was asking questions, 
he was asking you about the reason for the selection of a forty- 
hour TWA, which I understand to mean time-weighted average, in 
reference to an eight hour TWA, which I also understand to mean 
ay eight hour time-weighted average. Do you recall that series of 


questions from Mr. Laskin? 
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THE WITNESS: A. Oh, yes. 
Q. Okay. Now, when Miss Jolley asked you 
questions, she started asking you about forty-hour work weeks, 


and you responded with the same phrase, forty-hour work weeks. 


oi 


Now, can you tell me, is a forty-hour time- 


weighted average the same as a forty-hour work week? 


A. Not necessarily so, but the way the regulation 
is phrased - and I don't recall the exact wording, I don't have 
a copy - but it talks about forty-hour work week, all right? 
Pohavertorlookvthat ups 


10 


I think it does talk about forty-hour work week. 


Am I right there? Somebody has to help me, because I don't 
KNOW. << 


15 Q. Sorry. What speaks of a forty-hour work week? 
A. The schedule of the regulations, lead 
regulation and mercury regulation, talks about forty-hour work 
week. 
Q. Unfortunately, I don't have that in front 
of me, but let's assume for the moment... ; 
20 A. Yes, it should be on the schedule right at 
the back. Thatwfortyihour® thatsvwhatri really meant was a 
forty-hour work week. 


Ocutl beg  yourmpardon?erl 'misorry? 


A. That is what I really meant by forty hour. 
2 Q- So when you talk about a forty-hour work week, 
we are not talking about a particular plant or a particular worker 
who happens to work a forty-hour work week. We are talking about 
a time-weighted average, which is an assessment of an exposure 
Over an average period of time? 

A. Yes. 

30 Q.- And there is no assessment of that in relation 


to forty-eight hour work weeks or forty-hour work weeks... 
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As ‘NOS 

Oz -..in terms of the time a worker spends on 
the job, in fact? 

ADT” INO: 

Q. Okay. Thank you. 


o1 


Now, can we go to...and again I apologize, I guess 
I'm not too good at keeping exhibit numbers...to I think maybe 
the third document, or maybe the second, that Miss Jolley referred 
you to. This is the document dated December 10, 1974, which 


would be the second document, and it's the one that referred to 


10 


Mr. Morton, and you may recall there were some questions about 
Mr. Morton’s role intalitcfathis: 


Do you have that in front of you? 

15 A. Yes. 

O- VALIPLIGht. LE want) cif+tamay,“toerefer you 
to two paragraphs. Firstly, to paragraph three, which Miss 
Jolley referred you to...and perhaps, Mr. Chairman, it would be 
best if I simply read this into the record, it's quite short. 

DR. DUPRE: Indeed. 
20 Q. "The threshold limit value listed by the ACGIH 


was based on a forty-hour work week. However, at 
this plant the average work week is forty-eight 


hours, with some men working longer shifts than 


that. The TLV's, therefore, should be corrected 


tor this"facton™s 
25 


A question was asked as to whether or not, eight 
years ago, this correction was made. My question is, if you 
were confronted with this problem today, would you make that 
correction? 

A. No. The correction really would not be 
30} required the way the regulation is there. The regulation says, 


if you read the schedule, "the average concentration of 


ee ee ee Ue __| 
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A. (cont'd.) "so-and-so to which a worker is 

exposed shall be determined from, taken as being 

representative of the exposure of the worker to 
so-and-so during work operations." 

So, the forty-hour work week, whatever it is 
estimated to be, a forty-hour work period, let's put it this 
way, whatever it is estimated to be, his exposure, that is what 
will be calculated and counted or reported. 

Q. First of all, I'm not sure whether you wouid 
do that today. That regulation isn't in place at the moment, 
am I right? 

A. The schedule for lead and mercury is. 

So the philosophy isn't going to change. 

Q. So you are applying it simply by applying it 
through the present applications for the lead and mercury 
regulations... 

As SUEG. 

Q. ...which are now in place? 

Av==that*s*rignt. 

Q. Can I assume from you've said, then, that 
this problem, as it is discussed in paragraph three, has been 
dealt with by this regulation in the manner that you have 
described? 

A. Yes. 

Q. Can we go down to the following paragraph, 
paragraph four...and again, if I remember correctly, this was 
the paragraph raised by Dr. Uffen...and again, if it would be 
useful, Mr. Chairman, I would appreciate the opportunity to read 
this into the record as well: 

"In past surveys of this plant, impinger samples 

were used to assess dust exposure at each machine. 


Using this method, samples were taken as close as 
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Q. (cont'd.) "close as possible to the operator 
of the machine, but it was never possible to obtain 
a breathing-zone sample over an extended period 


of time." 


Now, again, my problem, as I indicated by way of 
my comment, is that this is eight years old. What I'm curious to 
know is, what happens today with respect to this problem? What 
machinery do you have, what tools do you have to take samples, 
where are they taken, does this problem still exist, how is it 
dealt with now? 

A. The problem does not exist, so we don't have 
to deal with it now. because our samples are personal samples. 

QO. Thank you. 

MR. LEDERER: Mr. Chairman, if I could just have 
a moment? 

DR. DUPRE: Surely. 

MR. LEDERER: Okay, just one question, Mr. 
Chairman, one query would be a better word. 

Doctor, I'm just a little unclear as to where we 
are. Dr. Uffen asked whether or not, or seemed to ask whether 
or not it was possible for new lines to be generated to compare 
to the slide exhibit which demonstrated the decreasing...or what 
Dr....sorry, what Mr. Rajhans says demonstrates the decreasing 
measurement of dust, I think it was, in the Johns-Manville plant. 
It was unclear to me as to whether you were anticipating we 
be provided with this other chart, because frankly it's still... 

DR. UFFEN: We've asked for it. I'll wait to 
see whether I get it. 

MR. LEDERER: Well, could I ask Dr. Rajhans, and 
this is my reason for raising it now, is it possible to generate 
that kind of line, the kind of line that Dr. Uffen has asked for? 
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aS See Rajhans, cr-ex 
THE WITNEsot ) A.) That... ! 
MR. LEDERER: SOLLV CO Uinterrupts Vou Li. i 


could just be clear, sir, if we can provide it, I will undertake 
: to do so. I'm not attempting to hide anything from you in any 
way. My problem is just in how far it all went at the time it 
was raised. 
MR. LEDERER: Q. Is it possible to generate 
that material? 
10 THE WITNESS: A. I would have to be very careful 


and look in the files, what we have. If the plant closed...and 
we were told, in 1980? When was the plant closed? The A-c 
plant? 
Q. I think we were told...yes, 1980, that's right. 
A. SO we can have...I mean, up to the time that 
15} the plant closed, we should have on our files the data, some 


kind of data, and we can extend this graph until that time. 
That shouldn't be difficult. 

DR. DUPRE: As I understood it, Dr. Uffen's 
interest had to do with the time period, if I remember right, 
between 1968 and 1972, when you were beginning to get ready to 
a phase in the membrane filter method, you were still using the 
impinger, and he was wondering if for that four year time period 
it would be possible to produce what were both the impinger, 
and therefore dust particle counts, and the membrane filter and 
therefore fiber counts. 

25 Is that a fair layman's rendering of your.... 
DR. UFFEN: That's correct. 
THE WITNESS: .in all honesty, sir, that: would 


be difficult, because those were not done as extensively and 


scientifically as they should have been. They were quite 
sporadic. We just took some samples here and some there. 
30 DR. UFFEN: If I could just interrupt for a minute. 


In your testimony this morning, you explained to us that you 
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DR. UFFEN: (cont'd.) had.done simultaneously 
the impinger method and the fiber count method. You also told me 
that you had established a conversion factor. andethatiatawas 
Verve Gi fiicult to, do. 

THE WITNESS: It was difficult to establish the 
conversion factor. That's what I said. 

DR. UFFEN: So somewhere in the record, whether 
it exists today or not, there were the simultaneous readings 
adequate for you to put on a graph, up to 1968 you have the 
impinger counts, and then you have the little dash line on the 
graph and from 1970 on, they were the membrane fiber counts. 

It might help if we put that back on so I can 
be quite clear, so counsel won't misunderstand what I'm asking 
Lor. 

If the records don't exist, that's one thing. 

Can we put that overhead on, or the graph, 
whatever it was? 

MR. LEDERER: I should say to you, sir, that 
it's very unlikely that I will understand what you are asking 
fore, I bones, Dri. RAgnans. +. 

DR. UFFEN: Well, anybody that can read their 
own bank account and a graph of how much your savings have 
been over the years ought to be able to understand what I'm 
asking for. 

Doctor, if it would make it easier, I'll come 
down and point out exactly where the difficulty is. 

Up to this point, the little white circles 
indicates records based on the impinger count. From here on, 
the little squares represent the membrane fiber. That dotted 
line is intended to indicate that they made a change in the method 
of measurement on going from there to there. 


The testimony was that they had the data in both 
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| DR. UFFEN: (cont'd.) methods in that period, 
and in the light of the issues that have raised with us all 

| ; last summer about the importance: of the counting technique in 
establishing the validity of the epidemiological results, it's 

1 quite important for us to know how you tie these two different 
methods together. 

j MRS LEDERER: Well, first T’should just? make: -{if 1 


haven't said this before, perhaps I better say it now, and I 
10} detect in...perhaps I'm over-responding and if I am, I apologize... 
4 I detect in what Dr. Uffen has been saying in response to my 
comments that there may be some suggestion that we wouldn't 
| provide this if we could. 
Let me make it quite clear that I have always 
taken it, since I have been retained to act in this matter, that 
- my instructions are to see that this Commission gets full and 


complete information from the government, and nothing I have 


said was intended to demonstrate that we were going to do anything 


In fact, if it's necessary I hope that Mr. Laskin 
29} would support that since I have been involved we have made every 
effort to be in’ communications‘ with him to provide all” the 


information that we have. 


My reason for raising this now was not because 


I didn't want to provide it, but because I wanted to be sure that 


| less than that. 
it could be provided and that we not leave here...or that I not 
25 leave here under the misunderstanding that you believe we could 
provide it, and then it would turn that we couldn't and I would 
have to come back here at a later day and be terribly embrrassed 
about©2t ail. 

That was my only reason for raising it now. It's 


not to susgest in any way that if it can be done, it won't be done. 


is 


30 
| Levit can,V“Lt mostveertamiywilarbe. 
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MR. LEDERER: Q. Having said that, Mr. Rajhans, 
I'm going to really put you in the pool, can what Dr. Uffen 
is asking for, can that be produced? 

THE WITNESS: A. If they are still available in 
the file. As I said, I was trying to indicate that, that we 
did some and I have not looked at the file going back...I would 
have to go back and look at it. I'm in the same boat, really, 
as you are. I don't want to promise something that I cannot 
deliver, but if they are available, they will most certainly 
be delivered. 

Q. Well, let me ask you this, then, with 
everybody here. Will you please undertake to go back and 
search your files and advise me, so that I may advise the 
Commission, as to whether or not that data is available, and if 
it is available in some form, whether or not you can produced 
the kind of information from it that Dr. Uffen has requested? 

Atepoureye Inwad lL, 

MRAvLEDERERss i All right...1 think at this point 
that's about asi far*as, Inican) take. it. 

DR. DUPRE: Thank you, counsel. 

Dr. Uffen has already indicated to me he has no 
further questions, so... 

MR. LEDERER: I'm sorry, Mr. Chairman, I have 
further questions. 

DR. DUPRE: Oh, I'm sorry. I thought you were 
finished. Please proceed, counsel. 

MR. LEDERER: Thank you. 


MR. LEDERER: Q. In the course of their question, 


Mr. McCombie certainly, and from Miss Jolley certainly, and 


perhaps Mr. Starkman, although in fairness I can't remember, have 


referred you back in time and implied and suggested through their 


questions certain difficulties, if youlike, issues that were 
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AES. Rajhans, cr-ex 

Q. (cont'd.) raised, inconsistencies they see, 
in some of the things that have happened as far back as ten 
and twelve, and I guess into the sixties, so that would take 
us back into the teens, years ago, do you recall those various 
questions? I'm not asking you to recall them specifically, but 
those general kinds of questions? 

THE WITNESS: A. Yes. 

Q. All right. Now, the Occupational Health 
10} and Safety Act has been in place since 1978. I think it was 
proclaimed in 1979. In fact, I seeonthe back here it's effective 
from October.1, 1979. 


ol 


| Now, I'm interested in knowing, given your long 
history with the issues and the questions and the matters that 
have been raised in the series of historical questions, and 

i your knowledge of the Occupational Health and Safety Act, whether 

or not you can offer an opinion as to whether this Act is meant 

in some way to respond to some of those difficulties and implications 


and issues that have been raised about the past? 


A. Yes, obviously. 

20 MR. LEDERER: Thank you. 

Thank you, Mr. Chairman. 

DR. DUPRE: Thank you, indeed, Mr. Lederer. 


As I mentioned before, Dr. Uffen has no questions, 


| 

i 

| 

| 
I have noquestions. Mr. Laskin, did you have any final questions? 

| MR. LASKIN: Q. Was your last response to 

25; Mr. Lederer your own personal judgement or the judgement of the 

ministry? 

i THE WITNESS: I can only give you my own personal 
judgement by reviewing what I have seen enacted, and put into 

1 that Act following the Ham Commission recommendation and everything 
else,,so: ft can only tell you what. think of i¢: It may 

i 


30 
coincide with the ministry's opinion as well. 
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MR. LASKIN: Just, then, one final question, just 
focussing on what you think of it and bearing in mind your own 
technical expertise in many of the areas on which the regulation 
focusses, and bearing in mind your own judgement, what is your 
Opinion as to whether the proposed regulation will in fact work 
in the workplace? 

THE WITNESS: Yes. 

MR. LASKIN: Yes, what? 

THE WITNESS: Yes, they will work. 

MR. LASKIN: Do you have any reservations about 
it whatsoever? 

THE WITNESS: Not at, this: time, no. 

DR. DUPRE: Thank you, counsel. 

Mr. Rajhns, thank you very, very much for a long, 
but I can assure you was a most useful session today. 

THE WITNESS: Thank you. 

DR. DUPRE: May I now propose that we rise until 


approximately five or ten minutes past five? 


THE COMMISSION RECESSED 


THE FOREGOING WAS PREPARED 
FROM THE TAPED RECORDINGS 
OF THE INQUIRY PROCEEDINGS 


EDWINA MACHT 


(REPORTER'S NOTE: See Volume 42 B for ensuing proceedings 
regarding Dr. Pelmear.) 
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